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PREFACE 


In the Name of Allah, the Most Merciful and Compassionate. I bear wit- 
ness that there is no god but Allah, alone and without partners, and that 
Muhammad is His servant and Messenger. I invoke the blessings of Allah 
and peace upon his final Messenger, Muhammad, and his Family and 
Companions, along with all those who follow them in goodness till the 
Day of Rising. 

Asacomplete and comprehensive religion, Islam provides its followers 
with guidance in all aspects of life. Politics and governance are no excep- 
tion, and yet they are often thought to be areas which Islamic teachings 
not cover. With a view to dispelling this misconception, and to eluc 

the correct Islamic perspective on politics and related i 
lectures in Urdu was delivered in Darul Uloom Karachi o 
period in 1416 ‘AH/1995-6 CE. These lectures were then t 
edited before being published under the title Islam aw 
(Islam and Political Theories). By the grace and mercy 
publication proved very beneficial for Urdu-speaking read 
subsequently translated into Arabic. It was then thought 
translate the second half of the book, which focuses on poli 
Islamic perspective, for the benefit of English-speaking readers 
is the book which you are now reading. 

Tam grateful to Maulana Abdullah Memon and Maulana Muhi 
Muzzammil Kapadia, both of whom worked tirelessly to transcrib 
edit these lectures for the original Urdu publication. Likewise, I extent 
gratitude to Sister Zehra Baintner, whose translation of the work I ha 
had the opportunity to check in a number of places and have found tob 
an accurate rendering. Moreover, ! would like to thank HRH Prince G 


who has kindly written a foreword to this translation, Dr Muhamm 


h great care. 


i who have contributed in any way to this 


MUHAMMED Taal Usman 
Karachi, February 2018 
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FOREWORD 


In the Name of God, the Compassionate, the Merciful. Praise be to God. 
May Peace and blessings be upon the Messenger of God 


Dear Reader, 
Peace be upon you—Al-Salaamu ‘alaykum, 


Since you have picked up this book, it is likely you had the same frustrating 
experience as I have. I was searching for a book like this for years before it 
was actually written, What I mean by this is that I was looking for a book 
that could comprehensively and objectively explain—from the viewpoint of 
traditional usul-based Sunni Islam (that is, representing the four madhhabs 
of Sunni Islam)—the proper relationship between Islam and politics, tak 
ing into consideration the art of the reasonably possible in the (admittedly 
uniquely challenging) present times (al-waqi’). ‘ 
The book you have between your hands right now—Islam and Poli 
Islamic Political Principles and their Practical Implementation by All 
Mufti Taqi Uthmani—represents the end of my—and perhaps your—i 
lectual quest for the proper nexus between Islam and politics. . 
Let me explain further: there are a lot of books about Sunni Islam and 
politics in Arabic and even in English. These usually fall into the following 
categories (or combinations and permutations thereof): 


i Academic books looking at a historical sweep of the different politi- 
cal views expressed by Muslims or claimed by Muslims as being ‘Islam’s 
view. 

_ 2. Muslim Brotherhood books, theorising on Islam and politics or calling 
_ or arguing for one or other political view, with a whole gamut of opin- 


ions from Syed Qutb and Syed Sabiq to Rachid Ghannouchi. 
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3. Wahhabi and Salafi jihadi books, treatises and calls to action from Ibn 
Taymiyyah and Muhammad ibn ‘Abd Al-Wahhab themselves to modern 
writers like Abu Mus’ab Al-Suri’s Call for Global Jihad; Abu Muhammad 
Al-Maqdisi’s Millat Ibrahim; the tracts of Osama Bin Laden and thos 
of ISIS and Al-Nusra. There also softer, ‘Saudi Salafi’ texts which are less 
oyertly pro ‘jihad of aggression. 


oP 


Modernist, pro-liberal, pro-Western, pro-democracy tracts and book 
gymnastically trying to make Islam fit in with modern Western political 
thought, in various forms. 


Se 


Nationalistic tracts conflating contemporary Muslim causes with Islan 
itself, and using Islamic sacred texts as a platform for their views. 
Apologists pro-government texts trying to use Islam to justify or proy 
up x or y modern Muslim nation state with justifications from the 
Qur'an and hadith. 

7. Classical usuli Islamic texts about politics (e.g. Mawardi’s Ahkam al-Su 
taniyyah). Most of these of course are perfectly correct and legitimat: 
but naturally none of them take into consideration the vast discrepar 
cies in not only the political and historical circumstances between now 
and then, but more importantly, the technological changes which hav: 
all but affected the human condition itself. Indeed, these changes in 
particular make it necessary to constantly reassess the political and so 
ciological context within which we must apply our immutable Islan 
beliefs. 


aX 


None of these categories of books are sufficient in themselves for those 


Foreword 


. It summarises the usuli tradition and experience of politics, particu- 


larly benefiting from the 700 years of Ottoman Hanafi experience with 
politics. The Ottoman Caliphate was the longest single Islamic experi- 
ence with politics, and was one in which circumstances were constantly 
changing; in which there were constant jihad, and in which there were 
many different (well-respected and protected) non-Muslim minorities 
living within the Islamic polity. At the same time, this book does not ne- 
glect divergent opinions from the Jumhur al-‘ulama (i.e the other three 
madhahib) especially when these provide better practices. 


. It is objective—without secret, personal or political agenda, or vested 


interest (ma’rab)—and without unguided passion (hawa). 


. It does not compromise Islam or the shariah, and indeed contains a lot 


of inconyenient truths for today’s states and rulers. On the other hand, 
it is realistic and does not seek to impose unnecessary burdens on peo- 
ple out of misplaced religious zeal. 


. It clearly benefits from Mufti Taqi’s having tried to immerse himself in 


history and political thought—and in particular, Western history and 
political thought. It is very rare to find an Islamic scholar of Mufti Taqi’s 
calibre doing this, but without this kind of study it is impossible to fully 
understand the context of the present political reality. 


. It benefits from Mufti Taqi’s own efforts and experiences with the Is- 


lamic courts in Pakistan, and with Pakistan's constitutional change (in 
which he was consulted but not fully listened to). 


. Itisclearly and simply written, and the English translation is well edited 


by Muhammad Isa Waley. 
who want to know how to apply usuli Sunni Islamic political principle | 
the situation as it is today. This may seem like a strange thing to say abou! For all these reasons and more, in my opinion, this book is the best book 
the last category, because after all the principles of Islam are immutable ani to appear in the modern world on Islam and Politics that I know of—cer- 
applicable to every circumstance, time, place and people, but in fact t/v tainly in English—and I humbly recommend it to all those interested. T 
principles themselves require a knowledge an understanding of circumstanc do not say these things lightly. 
time, place and people in order to be applied justly. This is why Mufti Taqis But God knows best. 
book is so important. It is characterized by the following qualities: PROFESSOR HRH PRINCE 
1. It brings together and summarises the vast majority—if not all—o! | GHazi BIN MUHAMMAD 
Key texts that the Qur'an, the hadith and the sunnah mentions about p\ 1439 AH / 2017 CE. 


itics: Indeed, Mufti Taqi’s knowledge is vast—his mind, and discernment 
is peerless in our day (if I may say so)—and this is clearly seen in the tex 
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INTRODUCTION 


This book is based on the latter part of a series of lectures delivered in 
Pakistan in Urdu. Having examined the political theories and systems 
prevalent in various parts of the world, this writer proceeded to look into 
the guidance Islam has given with regard to politics. This forms the subject 
matter of the present book in English, incorporating footnotes and a glos- 
sary, which is divided into six chapters. Chapter One discusses the mutual 
relation between Islam and politics. We will inshallah examine in the light of 
the Holy Qur’an and the Sunnah the role of politics and political activities 
in Islam, and the nature of the Islamic injunctions bearing on the conduct 
of politics. Chapter Two examines the basic Islamic concept of government 
and its objectives. In Chapter Three we shall explain the guidelines as 
howa government is to be formed. In Chapter Four we shall see what 
has to say about running a government, and the rules and proced 
be followed. Chapter Five will elucidate the Islamic injunctions at 
fence and foreign policy. Finally, in Chapter Six we shall discuss q 
relating to the removal of a government and the circumstances in) 
that may become permissible. The book is rounded off with two 
on political affairs with reference to Pakistan, previously published 
in the monthly journal Al-Balagh. 
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CHAPTER ONE 


THE RELATION BETWEEN 
ISLAM AND POLITICS 


1. THE PLACE OF POLITICS IN ISLAM 


The first thing to be said is that nowadays, views about the relation between 
Islam and politics on the subject are polarised between two extreme posi- 
tions. One is that of secularism according to which Islam is, like religion 
in general, a personal matter concerning only the individual and no one 
else, and that politics and the government have nothing to do with it. As 
we saw in the first part of this work, this kind of thinking was adopted 
as a reaction to the evils of the Christian form of theocracy. Once secular 
democracy became popular in many parts of the world, this kind of think- 
ing also found acceptance. It was further strengthened by the activities of 
some religious circles, who instead of concentrating on the reform of their 
own character and deeds, and engaging in acts of worship and the like, 
became the focal point of criticism when they began to engage in political 
activities as well. It raised many an eyebrow that a religious person should 
participate in politics. This viewpoint stemmed from comparing Islam with 
other religions, although such an analogy is absolutely wrong, The teachings 
of Islam are not limited to beliefs, worship and moral concerns. It has in 
fact provided us with invaluable injunctions regarding financial questions 
as well as matters of politics and government. Without these guidelines 
and principles, the holistic concept of Islam would be incomplete. Some 
aspects of the injunctions in question will be discussed below, in sha’ Allah. 
The second extreme view is that of those who made every effort to 
refute secularism and, as a result, declared politics to be the actual objec- 
tive of Islam. According to them, the purpose of Islam is to establish a just 
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political system all over the world, and all the other injunctions of Islam 

are meant to serve this end. Hence, a person who engages in politics so 
that Islam may prevail is serving the true purpose of Islam, and those who 

engage in other things, like purification of the soul, preaching, reformation 
’ of society, etc., and are not involved in politics, are myopic and oblivious 
to the actual purpose of Islam. 

Both of these views are extreme, and they stem from an incorrect 
perception of the role politics plays in Islam. In reality, the teachings and 
injunctions of Islam relate to every aspect of life, including politics. But 
it is wrong to say that politics is the actual purpose of Islam and that all 
injunctions and teachings are meant only to serve that purpose. This can be 
" illustrated through an example. Islam has laid down very detailed guidelines 
it and instructions about trade, but it would be absolutely wrong to say that 
trad poeta PB uPOPe of Islam. Similarly, Islam has laid down many 


Osha Ways él £55 5 


ated the Jinn and man except that they may worship (or 


abic ‘Ibadah, means being completely at the service o! 
is in turn includes all forms of worship sanctioned by 


Sanh 
wo kinds. One type is done for no other purpose 


eee as prayer, fasting, Zakat, Hajj, sacrifice, and 
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comprises actions that include an aspect of worldly benefit, but which, if \ 
done in accordance with the Divine injunctions, and in order to please 
Allah Most High, can become an indirect form of worship. Take trade, for 
example. If it is done in accordance with the Divine commandments and 
with the intention of pleasing Allah , it becomes worship in a certain 
sense and one is entitled to a reward for it. But this is an indirect form of 
worship, because trade is not in itself an act of worship; only through obe- 
dience and good intention can it become one. The same applies to politics 
and government. If carried out in obedience to Allah @ and in order to 
please Him, they become a form of worship, an indirect form of worship, 
because in themselves they are not an act of worship. However, just as in 
the case of trade, obedience to Allah and good intention convert them 
into worship. Hence when Allah Most High has stated that He has created 
mankind to worship Him, this covers both forms of worship. These two 
forms of worship together form the objective, the purpose of man’s creation. 

Now, obviously the direct forms of worship are of higher standing than 
the indirect ones. There are many forms of indirect worship, and one cannot 
say that man has been created for only one of them. Rather, all direct and 
indirect forms of worship put together are the purpose for which man has 
been created. However, it should be kept in mind that the indirect forms of 
worship also vary in significance. The more far-reaching the effects that any 
of them has, the more important it is. As far as politics is concerned, once 
a proper Islamic government is established according to the principles of 
the Holy Shariah, not only does it become easier to perform indirect forms 
of worship, but also their circle of practical application expands. In 
sense, it is not wrong to point out the importance of political activity; by 
it would be wrong to declare it the sole purpose of religion, for that wo 
upset the whole list of priorities. To accept that the purpose of Islam is to 
govern would lead to a whole series of ills. 

The first of these ills is that if one declared politics to be the actual pur- 
pose, everything else would assume a secondary role. Actions which are 
direct forms of worship would no longer remain the actual purpose: they 
would be reduced to being a means to achieve the actual purpose, and so 
their importance would be diminished. In fact, however, the Holy Qur'an 
tells us that political powers are a means, while direct forms of worship 
are the actual purpose: 
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Those who, if We give them power in the land, establish the prayer, pay 
Zakat, enjoin goodness, and forbid evil. (22:41) 


This verse informs us that the purpose of authority and power is to establis 
the prayer, to pay zakat, and so forth. This makes it clear that worship is! 
actual purpose, which authority is to be used to attain. Some have argu: 


that power is the actual purpose, citing this Ayah: 


GS aM 3 bed SUS) Les 22. 1b orl Lin 32; 
~ 92]--5) sce S3|- Awe <7 8 
we ees 28 coi5! call 445 0 08) GA; pals oe Spall GSE 

BE GS SHY Sts Bi is 
Allah has promised those who believe and do good that He will surely 
make them succeed (the present rulers) in the earth, as He has caused 
those who were before them to succeed (others); and that He will surely 
establish for them their religion which He has approved for them, and 
will exchange their fear for peace. They worship Me and do not associate 
anything with Me. (24:55) 


Hakim al-Ummah Mawlana Ashraf ‘Ali Thanawi a provided an una: 


swerable rejoinder to this argument, which we will quote here. He says 
‘Allah Most High says: 


Wyss Sohal Ay pals 365) Ws SSL 1261 a5) § BUS oy 
B., oF 


Those who, if We give them power in the land, establish the prayer, p: 
zakat, enjoin goodness, and forbid evil; and with Allah rests the outcon 
of [all] affairs. (22:41) 


This shows us that acts of worship are an end in themselves. Politics anc 


Jihad are not ends in themselves, but are a means to achieve the end o! 
establishing religiosity. That is why all the Prophets s were given all sorts 
of injunctions about worship, but not all received injunctions about politics 


and Jihad. If there was need for the latter such injunctions were given, bul 
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not otherwise. That is a hallmark of a means: it is provided as and when 
it is required. 

Some readers may wonder about an apparent contradiction between 
the above Ayah and another which seems to state that acts of worship are 
a means and politics and government an end. Allah & says: 


15455 Bye ly ahs 365) ss SSLAN I AGT 25M g USS of Gaal 


Sys 
Those who, if We give them power in the land, establish the prayer, pay za- 


kat, enjoin goodness and forbid evil; and with Allah @ rests the outcome 
of all affairs. (22:41) 


In this Ayah, faith and good deeds are stated to be prerequisites for power 
in the land, which implies that power and politics are an end. The answer 
to this argument is that here, power and esteem are mentioned as rewards 
for faith and good deeds, and this power and esteem stem from religious- 
ness, as a special feature. Power and might are promised t 
that does not mean that the thing promised is the end in it 
there would be no meaning in this Ayah: 


9 a8 oe NEN 2455 oF eet Isl ss LAY a5 5all Lat 


And had they upheld the Torah and the Gospels and that which has bee 
sent down to them from their Lord (i.e. the Qur'an), they would havi 
been fed from above and from below. (5:66) 


Now, this Ayah promises ample provisions as reward for upholding the 
Torah and the Gospels: that is, for acting according to the Holy Qur'an. In 
return for piety, it has been promised that a religious person shall not starve 
or remain unclothed; but that which has been promised is not necessarily 
an end in itself. Here, power and authority are promised in turn for faith 
and good deeds, the former stemming from the latter, but not as an end 
in themselves. 

In conclusion, it should be kept in mind that politics is a means, and 
piety is an end. This does not mean that politics is not desirable to a certain 
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degree; the point was to clarify that it is not an end in itself, whereas piety 
is an end in itself.* 

To sum up, the consequence of declaring politics to be the actual end oj 
religion, some acts of worship to be means to achieve this end, is that people 
come to think that all acts of worship are means of achieving that end. The 
purpose of prayer in congregation would then be to foster a commun 
spirit in order to realise political goals, to inculcate discipline and order, \ 
improve mutual relations among the Muslims, that they may begin to find 
ways to help one another and work together for that higher purpose. ‘th 
actual purpose of Zakat would be to foster a spirit of sacrifice to achieve 
a higher end; the purpose of fasting would mean to enable one to endur: 
hardship to achieve the higher purpose; and Hajj would be a kind of co: 
ference for Muslims from all over the world, creating unity and harmon 
among them. In short, all acts of worship would be meant only to gain som 

worldly benefit. There is no doubt that these acts of worship do also have 
the above-mentioned benefits, but those are not their spirit, their essence 


"Their spirit and essence are to strengthen one’s ties with Allah Most High, 


turn to Him, and to prefer obeying Him over everything else in this world 
To declare politics to be the main purpose of Islam would weaken that spirit 
The third evil is that if all acts of worship are viewed as a means to attai! 

the higher purpose, the natural consequence is that one does not consic 
it to be much of a problem if one has to sacrifice some of them for that 
higher purpose. If political activities and gatherings keep one from atten 
ing the prayer in congregation, or from coming to the mosque, it woul 
seem there is nothing wrong with that. Even missing a prayer would no! 
seem evil. Even to lapse into one or more of the makruhat—things strong) 
disapproved of in Islam—would not seem to matter much, if one did so 
order to achieve the supposed higher purpose. 

The fourth evil is that people who engage in direct forms of worship and 
who exhort people to do likewise by reminding them of their merits and 
blessings, are accused of being oblivious of the actual purpose of religioi 
Sometimes they are even belittled and made fun of. Books about ethics 
and the virtues are considered of secondary importance, and are evet 
treated by some as though they were unnecessary, or a distraction from 


1 Ashraf Ali Thanawi, Ashraf al-sawanih (Multan, n.d.), vol. 4, Khatimat al-Sawanih, pp. 28-29 


24 


The Relation between Islam and Politics 


the real purposes of religion. Even Tasawwuf (Sufism) and self-reform, as 
practised in conformity with the Holy Shariah and the Sunnah, are called 


‘opium’ Those engaged in acquiring and propagating the Islamic branches 


of knowledge are considered to lack a proper outlook on religion. 

The fifth evil which results from the above thinking is that people are 
likely to develop unbecoming notions about many of the Prophets, because 
the majority of the Messengers whom Allah sent failed to achieve what 
the people we are discussing regard as the real purpose of religion. Of the 
one hundred twenty-four thousand Prophets, only a mere handful are 
known to have established or run a government. Apart from the Noble 
Prophet Muhammad @, our Masters Yusuf, Masa, Yashas Sami’il, Dawid, 
and Sulayman m did so; but it is not proven that any other Prophet did. 
Does this mean that apart from these august souls, no other Prophet 
attained the‘real’ purpose of religion? Those who consider political success 
the true purpose of religion would presumably not hesitate to say that the 
other Prophets failed. 

To sum up, politics has an important place in religion, but to 
to be its principal purpose would upset the whole system of pri 
preferences. On the other hand, to suppose that religion is limited 
and fasting while completely neglecting the other branches o! 
irrelevant would also be a great mistake. The reality is that religio 
branches, and politics is one of them. In order to live according 
is necessary to act upon all its injunctions, whichever branch 
In practice, however, it is not possible for a person to dedicate 
herself to all its branches. Tasks and responsibilities need to be dist 


that. But it would be wrong to think that the branch one has chosen is thi 
sole purpose of religion, when it is just one of many. The work one does 
is just one of many things that need to be done. For example, a person 
may choose to engage in politics, because he thinks that is where they can 
accomplish the most. Such a person do so—provided their motives are 
sincere (a consideration that we Muslims, like others, are liable to overlook). 
To say that politics alone is the real purpose of religion is wrong. But if a 
person chooses for himself politics, for the sake of serving Islam and the 
Muslims, that is indeed religion. 
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2. THE KIND OF INJUNCTIONS ISLAM HAS 
LAID DOWN REGARDING POLITICS 


The second point is that Islam has beyond doubt laid down many inju: 
tions about politics, but has not drawn up a detailed plan of what an Islan 
government should look like. It has provided rules and guiding principl 


but how are these principles to be implemented and acted upon? Islar 


has left the answer to these questions to the scholars and people of insig 
of each age and era. The principles that Allah @ has given us in the fo: 
of the Holy Shariah are unalterable, everlasting guidelines. At the sai 
time, they are flexible enough to allow people of knowledge to work out 
detailed plan for their implementation—on condition, of course that t 
plan is within the limits of the Shariah. 

For example, the Holy Qur’an tells us: 


And prepare whatever you can against [your enemy]. (8:60) 


This is an Islamic principle, and Allah has given some examples to illus 
trate it. But there is no statement as to what kind of armaments should be 


prepared. That is left to the people of knowledge in each time to c 
in the light of their knowledge and experience what is needed for dete 
purposes. 

Similarly, Islam provides basic guidelines in the field of politics, bu 
not laid down all the details. It is for Muslims to decide how many go\ 
ment departments there are to be, how administrative powers are 
divided, whether there should be ministers or not, and if so, how man 
same applies to whether there should bea unitary form of governmen 
federal one, whether the legislature should be unicameral or bicamera 
advisory sessions should take place, and so on. All these things fall i: 
circle of permissible matters, within which the people of knowledge ' 
take decisions appropriate to the needs of their times. Hence when we t: 
about Islamic principles of politics, we should not expect the staten 
made by the jurists of this Ummah' to stipulate whether there should 
a unicameral a bicameral system, or how many members there are t 


1 The collectivity of Muslims, 
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in the cabinet. Such particulars cannot be found in the Holy Shariah, but 
the lack of them is in no way a defect. 

The Shari’ah provides guidance where it is clear that if a matter were 
left to people’s own understanding, they might well go astray. As far as 
permissible matters are concerned, the majority of them have been left 
to mankind to resolve. The Islamic principles of politics are unalterable 
on one side, but they are also quite flexible on the other, in that the way 
of putting them into practice can be adjusted to the needs and demands 
of the changing times. As long as one abides by the basic principles, one 
may introduce changes in secondary matters. Hence, when we talk about 
Islamic politics we do not mean a rigid mode of government in which all 
details are laid down for all time to come. We mean the basic concepts 
and fundamental principles that the Holy Qur’an and the Sunnah have 
laid down. In the coming chapters, we shall in sha’ Allah try to elucidate 
the principles contained in the Shariah. 
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THE ISLAMIC CONCEPT 
OF GOVERNMENT 


One cannot understand fully the injunctions and guidelines Islam has given 
about politics and government until one has a correct understanding of the 
concept of government. In the first part of our talks, we analysed various 
philosophers theories about the beginning and the purpose of government. 
The concept of government in Islam is not like any of those theories; and 
without understanding it properly, one cannot properly understand the 
basis of the Islamic principles and injunctions regarding politics. 


THE FOUNDATION OF THE ISLAMIC CONCEPT: 
SOVEREIGNTY BELONGS TO ALLAH @ 


The most important basic principle is that Allah ® is the true Sovereign 
of this universe, and of all that is in it. Worldly rulers rule only as a conse- 
quence of this sovereignty, and in subservience. 

This is the basic principle which allows neither any difference of opinion 
nor Ijtihad of any kind, nor can it be ignored in any instance, nor can there 
be any negotiations on this point. This is the first and most fundamental 
article of an Islamic constitution, which has been stated more than once 
by the Holy Qur’an in clear and unambiguous terms: 
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Truly [all] Sovereignty belongs to Allah. (6:57) 


In another place we read: 
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So remember: To Him belongs [all] Sovereignty. (6:62) 
And: 
JN giddy 
Truly His is the Creation and the Ultimate Command. (7:54) 
And: 
SPIRE ea Opa 
And to Allah belongs the Dominion of the heavens and the earth. . . (3 


And: 
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Say: O Allah, Owner of [all] Dominion, You give dominion to whomever 
You will. . . (3:26) 


All these Ayat show that sovereignty over the whole universe belongs t 


Allah $ alone. Secular democracy, however, presumes that the right to ruk 
belongs to the people. Rulership or government means having the right \ 
make decisions and issue edicts without being dependent on anyone else 
That right belongs to no one but Allah &. If one considers anyone else asa 


ruler in this sense, one will be guilty of having ascribed partners 


The actual meaning of theocracy is that rule belongs to God; but as has 
been already mentioned, in Judaism, Christianity and Hinduism there was 


no proper way of implementing this concept, so it often degenerated int 
unbridled rule by religious leaders. The consequence is that no one think 


‘the rule of God’ when he hears the word ‘theocracy. What comes to mind 


instead is rule by religious leaders. Theocracy has been translated a 

by religious leaders’ in Urdu books on politics; but to give religious leader 
the status of real rulers instead of Allah & is the worst form of ass¢ 
partners with Him. The Holy Qur’an severely rejects it: 


SUS eae old) 5 Pe yivee i 32 
They have taken their rabbis and priests as lords besides Allah. (9:31) 
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Hence the most fundamental principle underlying Islamic politics is to 
acknowledge that the ultimate ruler is Allah ®. This has nothing to do 
with rule by religious leaders, which Christianity adopted in the name of 
theocracy, and which became so notorious that people now do not even 
want to hear its name. In Islam, on the other hand, ‘the rule of God’ has kept 
its proper meaning. Its obvious implication is that whatever commands 
and guidelines Allah Most High has sent to man, whether in the form of 
the Holy Qur’an or Noble Hadiths, are the first and foremost sources on 
which an Islamic government is to rely. The government is not permit- 
ted to make a law that contravenes them, or to take any steps that do not 
conform to these guidelines. 

In short, the acknowledgement that ultimate sovereignty belongs to 
Allah @ is what distinguishes Islamic politics from secular democracy 
In the latter, the parliament or other national assembly 
public representative body, has the power to enact 
constitution of a country restricts the legislative po 
the parliament can remove those restrictions by amend 
The constitutional bases of an Islamic government, ho 
Qur’an and the Sunnah; and they are unalterable. The: 
article in the constitution, that does not conform to them, 

When recounting the history of different fields of hum 
activity, Western writers often fail to mention the contributior 
Muslims. In the case of political science, they begin with Plato a 
then come to the Christian era, then skip a few centuries and cor 
Voltaire, Montesquieu and Rousseau. There is no mention of the lon 
of Islamic governments, in which a different concept of politics we 
sented. As for political systems of religious origin, they mention only 


Islam has made the concept of Allah & being the Ultimate Ruler the basis 
of its politics, or of what was the foundation of the Righteous Caliphate or 
subsequent Islamic governments. This is the outcome of the prejudice the 
West has towards Islam and Muslims. Intellectual integrity and honesty, 
however, require that at the very least one one would mention the Islamic 
concept of politics, even if only as a theory, and the governments that were 
established according to that concept. 
Faith in Allah's @ Ultimate Sovereignty is an extremely import 
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principle that causes a number of facts to become clear almost on its 0\ 
Take the theory of Social Contract, which relates to the beginnings of g 
ernment and is the most popular theory in this regard. The principle tt 
ultimately sovereignty belongs to Allah @ is entirely contradictory to thi 
theory and shows it to be without foundation. In fact, it is nothing but ar 
invention of creative minds, and is not in the least proved by circumstantia 
evidence. The questions are: Who was there when the Social Contract can 
into being? When did this contract come into being? Between which nations 
was it made? Who were the parties to this contract? There is no one wh 
could answer these questions with confidence. There has only been mad 
up a theory that perhaps this was how things happened. It is this kind 
approach regarding which the Holy Qur’an says: 


Syo9H ch SI ple 5 ct, Ju 
They have no knowledge of that; they are merely guessing. (43:20) 


On the other hand, the principle according to which Allah @ is the Ultimat 
ruler tells us that when Allah created man, He announced: 


4J8 2G Jet 3 
Indeed I shall make a representative on earth. (2:30) 


‘This clearly shows that the first human being, Sayyiduna Adam 

as representative of Allah @. Ultimate Rulership belonged and belongs 
Allah, but He sent the first human being as His representative, to rul 
cording to Divine guidelines: Sayyiduna Adam s. Other human being 
who appeared in due course were his subjects. This is how govern: 
came into being, with the appearance of the first man. But the under 
principle of this government was that ultimate Sovereignty belongs | 
Allah ®. No one has the right to govern in a way that does not accord \ 
the Divine Commands. Anyone in a ruling position is in fact subject t 
Allah's Ultimate Rulership. He represents Divine rule on earth, and so suc 
a person is called Khalifah (caliph). That is why government by an A 
al-Mu'minin (Commander of the Believers) is called Khilafah (caliphat 
and the Amir al-Mu’'minin himself is called Khalifah (caliph). 
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THE MEANING OF KHILAFAH 


The Holy Qur’an frequently mentions the words Khalifah and Khalifah. The 
Mufassirun (commentators on the Qur’an) say that Divine Khilafah has 
two meanings. One is that everyone who believes in Allah @ is a Khalifah 
of Allah. Man is required to abide by the Divine Commandments, and to 
adopt morals and ethical standards resembling those of the Divine. This has 
been referred to as <li) $= 5155 (‘acquiring the character traits of Allah’). In 
this sense, every believer is Allah's Khalifah, and it is required of mankind to 
carry out Khilafah of Allah @ in this sense. The majority of commentators 
hold that the Ayah i+ 2201 3 Je Jl refers to this individual kind of 
Khilafah, according to which every human being is Allah's Khalifah insofar 
as they are bound to abide by the Divine Commandments, and commanded 
to live up to the maxim 4l| GY=L Gls (Acquire the characteristics of Allah’). 

The second meaning of Khilafah is that in order to implement Allah's & 
attribute of Rulership, there needs to be His representative on earth, who 
is to rule over the people, keeping in mind that he is to do so in 
ity of Allah's Caliph. The Holy Qur’an says about Sayyiduna D: 


wl g Mass a 
We have made you a Khalifah on Earth. (38:26) 


This refers to the second meaning of Khilafah. When we mention KI 
as a political principle, we mean this meaning of the word. I 
this second meaning, an Islamic ruler is not a ruler in his own 
a Khalifah of Allah Most High. And being a Khalifah, he is nec 
bound to abide by Allah’s & commandments in his government. 
is a major distinction between the Islamic concept of politics and other 
theories: in secular systems, the ruler is not bound to follow the Divine 
Commandments, whereas a Khalifah must follow the Divine Edicts before 
issuing any edicts himself. 

Here it should also be kept in mind that the actual Khalifah of Allah 
Most High was the Noble Prophet Muhammad &. The caliphs who fol- 
lowed him, the Rightly-Guided Caliphs #, became Caliph because of 
him; and that is why they used to call themselves Khalifat Rasul Allah &, 
rather than Khalifat Allah. Once a person addressed Abii Bakr al-Siddiq 
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«, as Khalifat Allah’ In reply, Aba Bakr said: J, H+ 5), Wits S_ 
ples ale Ui Le alli ‘I am not the Khalifah of Allah but the Khalifah of th 
Messenger of Allah g.” 

Allah Most High granted Ibn Khaldin an amazing type and degre: 
of intelligence. Ibn Khaldin, in his Mugaddimah, discussed every kind 
of topic to perfection, and although the Mugaddimah is just a single vo| 
ume, there seem to be few aspects of life that he did not discuss or touc! 
on, Ibn Khaldin wrote, with reference to our topic, that government is of 
three types: governing according to one’s nature; governing for the sake 
of political ends; and Khilafah.* 

The first type he defined as follows: 5 ,¢+J\, 2 4S) ats Je US) >. 10 
govern being guided by one’s own benefit as well as by one’s whims and 
passions. This was very much the case with absolute monarchies. 

The second type he defined as follows: _$ _lid| 2) ake le SS!) 
jlasti boy, 5U) JLatiCt, to rule the people according to the dictates o| 
gaining worldly benefit and warding off detriment, in the light of reas 

This description fits secular democracy which, having no enduring val 
must rely on what reason tells it to be the best course of action. 

The third type, Khilafah, Ibn Khaldin defined as follows: #\sJ 
Ul} Sel Sis Sy HV egotbes 3 6 tI ll atte He, ruling the peop! 
according to the spirit of the Shariah, which will benefit them in t! 
Hereafter as well as in this world, and the outcome of which will impr 
their prospects in the Hereafter.’ 

Think it over and you will find that all forms of government are « 
ered by these three definitions. One tradition relates that Sayyiduna | 
al-Farag & once said to the people: ‘I do not know whether I am a! 
or a Caliph.’ One person who was sitting with him, said: ‘Command: 
the Faithful, there is a difference between them. ‘Umar ~ said: ‘What 
ference?’ The man said: ‘A Caliph is one who is justified in taking wha 
takes, and who makes use of it in the proper manner, while a king is 
who oppresses the people, taking from one and giving it to another. Hea 
this, Sayyiduna “Umar & kept silent.* By giving and taking in a pro 


1 Badral-Din Ibn Jama‘ah, Tahrir al-ahkam fi tadbir ahi al-Islam (Qatar ed.), p. 57 
2 Ibn Khaldin, Mugaddimah, p. 179; Chapter 3, section 25. 

3 Ibid. 

4 Vbn Sad, Tabagat, vol. 3, p. 285, on Sayyiduna ‘Umar's & Khilafah. 
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fone discharges the rights of Allah @ as well as those of 
inly he who obeys the Divine Commandments is able to 
‘towards Allah § and the people; and that is Khilafah. 


\ 
HE OBJECTIVES OF GOVERNMENT 


ves of government? To promote the well-being of the 
their rights. But you must have noticed that not one of 
theories has made it an objective to educate people, to 
and to curb evil. No political theory talks about that. This is 


g 


sidered bad today. Rather, if a certain kind of behaviour 
ina society, and people begin to regard it as good, then 
ill become ‘good’ Similarly, if people consider 
mecessary that people living in another count 


why the promotion of virtue and the curbing 
tioned among the purposes of government. 

/other hand, there is a reliable and constant stan 
ing that the Creator of the Universe has termed 
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gp ase ty Sullge 
Ve give them power in the land, establish the prayer, pay 
odness, and forbid evil; and with Allah 


1) 


& rests the end of 


ost High clearly states that the purpose of a govern= 
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& as ‘Khalifat Allah’ In reply, Aba Bakr said: J. t+ 2S), WW) uals C 
pes ate Ul Le ali T am not the Khalifah of Allah but the Khalifah of the 
Messenger of Allah 2." 

Allah Most High granted Ibn Khaldtn an amazing type and degree 
of intelligence. Ibn Khaldin, in his Mugaddimah, discussed every kind 
of topic to perfection, and although the Mugaddimah is just a single vol 
ume, there seem to be few aspects of life that he did not discuss or touch 
on. Ibn Khaldan wrote, with reference to our topic, that government is 0! 
three types: governing according to one's nature; governing for the sake 
of political ends; and Khilafah.* 

The first type he defined as follows: & ¢N\y 5 a) 23+ le BIS! Lot 
govern being guided by one’s own benefit as well as by one’s whims and 
passions. This was very much the case with absolute monarchies. 

The second type he defined as follows: _3 as!) Ja) axis le HIS) LO 
plas do Teerent leJict,, to rule the people according to the dictates o! 
"gaining worldly benefit and warding off detriment, in the light of reas 
This description fits secular democracy which, having no enduring values 
must rely on what reason tells it to be the best course of action. 

The third type, Khilafah, Ibn Khaldin defined as follows: #\s\\ | 
GI Set Sil bs Vi pedbas 3 os AN bs) ae te, ruling the peop 
according to the spirit of the Shariah, which will benefit them in |! 
Hereafter as well as in this world, and the outcome of which will improve 
their prospects in the Hereafter.’ 

Think it oyer and you will find that all forms of government are co 
ered by these three definitions. One tradition relates that Sayyiduna‘U 
al-Farig # once said to the people: ‘I do not know whether | am a k 
or a Caliph’ One person who was sitting with him, said: ‘Commande: 
the Faithful, there is a difference between them. ‘Umar & said: ‘What di 
ference?’ The man said; ‘A Caliph is one who is justified in taking what hi 
takes, and who makes use of it in the proper manner, while a king is on 
who oppresses the people, taking from one and giving it to another. Hearin 


this, Sayyiduna “Umar #, kept silent.* By giving and taking in a proper 


1 Badr al-Din Ibn Jama‘ah, Tahrir al-ahkam fi tadbir ahl al-Islam (Qatar ed.), p. 57 
2 Ibn Khaldin, Mugaddimah, p. 179; Chapter 3, section 25. 

3. Ibid. 

4 Ibn Sa'd, Tabagat, vol. 3, p. 285, on Sayyiduna ‘Umar's & Khilafah. 
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HE OBJECTIVES OF GOVERNMENT 
. 


res of government? To promote the well-being of the 
their rights. But you must have noticed that not one of 
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ot necessary that people living in another country al 


ioned among the purposes of government. 
ther hand, there is a reliable and constant standa 
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ment is not simply to make people happy, as some governmental theories 
claim. Happiness is in any case a rather vague term. Different tempers 
require different things to be happy. People with criminal minds must 
commit crimes to be happy. Happiness is an expression which can be used 
to cover up all kinds of evil. If one considers the governmental objectives 
stated in the Holy Qur'an, one will come to realise that they suffice to fulfl 
the true purpose of government. 


Establishing the prayer 

The first objective mentioned is to establish the prayer. A secular mind 
might declare that this has nothing to do with politics, but the reality is 
according to what has been stated in the Holy Qur’an. Everybody needs 
some kind of governing authority, because if people were left to pursue their 
happiness without restraint, that would soon lead to all sorts of excesses 
The government must make the people abide by some sort of system, bu! 
obviously, one cannot make people follow a system through the force of lav 
alone. One needs to train their minds, and the most effective way to do that 
is to instil in them the awareness that they will have to present themselves 
before Allah @, to whom they will be answerable for all they have done 
It is that knowledge that causes a person to keep vigil in the darkness oi 
night and in the solitude of the wilderness. Offering the prayer regular!) 
plays an important role in maintaining it. 

This is why a good ruler makes it a point to include establishing the 
prayer as a priority among his objectives. This is why the Messenger of 
Allah @ called the prayer the pillar of religion, why he attached special 
importance to the prayer when training his Companions, why he always 
led the prayer himself. And this is why he was glad, when, on the last day 
of his blessed life, when he was too weak to lead the prayer, he lified the 
curtain from his window and saw that the people were offering the prayer 
under the Imamate of Sayyiduna Abu Bakr al-Siddiq «,. Then the Right!) 
Guided Caliphs, whose government was in every sense an excellent example 
of the Islamic political system, also put the greatest emphasis on the ritual 
prayer. They led the prayer themselves, so that the offices of political ruler 

and Imam became one. Islamic literature refers to the Imamate of prayer 


as the minor and the political Imamate as the major Imamate. The Rightly. 


Guided Caliphs 2 not only urged their subordinates to be particular about 
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Bee it the most important of the duties attached 
® included this Tradition in his Muwatta’: 
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Nps abe shal ce oS pl pal il lic JI 
Call Ld be 
freedman of ‘Abd Allah ibn ‘Umar @:‘Umar ibn 
governors: The most important of your actions 


yer. He who guards it and offers it regularly guards 
2 squanders it shall squander his other actions yet 


inaletter the details of the timings of the prayer, 


ument which the Commander of the Faithful 


- Allah Most High has said: 


si 35 pcan : oe HS NLA Gf 
and Allah knows all that you do. (29:45) 
wwatta’, A'zami, vol. 2, p. 9. 
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red at such and such times. This was not a pri- 


im fave a very deep connection with Allah 8. 
d from a person's spiritual training. Prayer fosters 
‘in the heart. It reminds one that every wor 
ie One to Whom we are all bound to return on 
hat makes a human being a human being, and that) 


indecency and vice, but truly the remembrance of 
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This ayah explains clearly that since the prayer reminds one of Allah § 

and since a person who offers the prayer regularly is always aware that 

Allah sees him in all he is doing, the prayer keeps him away from evil acs 

and vulgarity. Now, people who are as a matter of principle not inclined to 

accept this give examples of So and So, who performs the prayers, but sil 
did such and such a wrong deed. First of all, when giving such examples 
people tend to exaggerate, and second, exceptional cases cannot prove a 
rule for all people who offer the prayer. One should always look at the ma 
jority cases when making comparisons. It is a fact that if one compares the 
people who do not offer the prayer with those who do, the latter generally 
score higher in matters like honesty, justice, and truthfulness—and that in 
an age when there is no communal, comprehensive system of providing 
religious training for worshippers. Once the Shari‘ah is implemented at 
governmental level, one of the demands of ‘establishing the prayer would 
be to make arrangements for the religious and moral training of the people 
To sum up: for the above reasons, the Holy Qur'an states that ‘establishing 
the prayer’ should be the foremost objective of the government 


The payment of Zakat 

The second important objective of an Islamic government is to ensure the 
payment of Zakat. This makes it clear that the satisfaction of the ruling class 
or the rich is not meant to be among the aims of government. Rather, its 
purpose is to put Allah's @ commandments into practice and try to improve 
the lot of the poor masses. Furthermore, love for wealth tends to corrupt 
poeple and lead them to commit evil acts. Zakat is an excellent means o! 
keeping this love under control and to foster the spirit of selflessness instead 
of selfishness. Just as the prayer brings about sincerity and spirituality in 
a person's individual life, so the payment of Zakat engenders spirituality 
and God-consciousness in his financial life. 


Enjoining good and forbidding evil 


The third major objective of an Islamic government is al-Amr bi-al-»a'vil 
to enjoin what is good, and al-Nahy an al-munkar, to forbid evil. In a sense 


this is the duty of every Muslim. The Holy Qur’an says: 
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adith) define various levels of al-Amr bi-al-marif 
4 ene : 
/One Tradition gives the following instructions: 
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omething evil should change it with his hand; or, if 
Ague; or, if he cannot, with his heart {meaning that 
mdemn it}; and that is weakest [degree] of faith.” 
Bhi: 


de 
d from this Hadith that the injunction to trying to 


leconsequences. This is stated in another Tradition. 
id: [heard something from [the notorious gover- 
it I considered evil, and it occurred to me to refute 
ut oe I remembered something the Noble Prophet 
po as Y It is not becoming for a believer to humili- 
How would he humiliate himself? He replied: 4 

g himself to trials such as he cannot endut 
g as evil, however, is the duty of every belit 


is, he should consider it as so evil that his heart 
id finally leaves him with no choice but to talk against] 
‘the evil in question ceases to exist. But as far as 
me's hands is concerned, this order is addressed to 
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‘It is said that the obligation to enjoin good and forbid evil with the 
falls upon rulers; with the tongue, upon [religious] scholars; and with t 
heart, upon ordinary people. 


religious obligation (fard) upon them to prevent evil within the s, 
of their authority. For example, it is the duty of the head of a far 
prevent evil within his family. It is the duty of a person with aut 
within an institution to prevent evil within that institution as far a 
authority permits. The greatest responsibility rests with the govern 
which has full authority. It is not sufficient for the government mer 
advise people. It is the government's duty to use all the means it! 
disposal to stop evil, using force if necessary. 

Since the government is answerable for the highest stage of « 
bi-al-maruf wa al-Nahy an al-munkar, which is to prevent evil b 
pulsion, the above-mentioned Ayah has stated this to be one of th: 
objectives of an Islamic government, and by using these two term 
provided such a government with a clear basis for legislation and t! 
of executive powers. 

As already stated, secular democracy has no fixed, permanent sta 
of good and evil. There are no values that are considered as sacred | 
time to come. What the majority of people consider good at any giver 
is good, and what they consider evil is evil. This is why promotion o! 
is not a government objective. There are some values that are co 
agreed upon, like non-violence, respect for the individual, gender 
ity, and so on; but even these are vague terms, lacking any comp! 
definition, and their interpretation changes almost from day to d 
From the Islamic perspective, on the other hand, those things » 
Holy Qur'an terms good or evil fall into two categories. The first 
those which are determined through divine revelation, whethe 
the revelation that is recited (i.e. the Holy Qur’an) or not recite 
Sunnah of the Noble Prophet #). These virtues and vices are cover 
injunctions status whose status is eternal, unaffected by the ever-ch 
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times: Those in the second category are not laid down by revelation but 
are left to|the communal conscience of the Muslims. According to a well 
known Hadith: 


Codie To pL AL, Rey Wiace pgol> Opal lll 
‘That which the Muslims consider to be comely is comely in the sight of 


Allah, and that which the Muslims consider as ugly is ugly in the sight of 
Allah.” 


Some Hadith experts hold that this is actually a statement made by ‘Abd 
Allahibn Masud ss, while‘Allamah Ibn al-Jawzis in al-‘Ilal al-mutanahiyah 
traced it back to the Noble Prophet #.* The chain of this report contains a 
person known to have fabricated Hadiths, but despite that, jurists as well 
as scholars of Usul have cited it as a marfu' report, perhaps because if a 
Companion says something that lies beyond the realms of analogy, it is 
difficult to say that he made this statement purely on the basis of his per 
sonal opinion. Hence, such a report is given the status of marfi', meaning 
that it is taken as though this Companion had heard it directly from the 
Messenger of Allah @. On this basis, all jurists have taken this statement 
as an accepted principle. But they are also agreed that it refers to those 
Matters that either are not mentioned in the Holy Qur’an or the Sunnah, 
Or regarding which there is no clear injunction in either source. The reason 
for this is obvious: anything that the Holy Qur'an has declared to be bad 
cannot be declared by the body of Muslims to be good; similarly, anything 
that the Holy Qur'an has declared to be good cannot be declared by the 
body of Muslims to be bad. 

From this it is clear that Islam has made two categorisations of virtue 
and evil, One is absolute good and absolute evil, the status of which can 
never be changed, This comprises all that has been declared as good or 
evil by the Holy Quran and the Sunnah and will remain so forever; no 
human thinking or law can ever change them. Examples are the order to 
perform the prayer, or the prohibition of taking interest, eating pork, or 
drinking liquor, The second category of good and evil consists of those 


1 Ahmadibn Hanbal, Musnad: Muassasah al-risalah, vol. 6, p. 84, reported by Ibn Masud 
2 Ibn al-Jawzi, al-ilal; (Faisalabad 1981/1401) vol. 1, p. 280 
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things which Islam has left to the collective conscience of the Um»; 
is up to them to decide if a thing is good or evil, and this is settled throyp 
mutual consultation. These are things which the Shari‘ah has kept in th 
sphere of the permissible (mubah), being neither Fard, Sunnah, Hara 

Makrih. Examples include such matters as censuses, irrigation technique 
to region, and from era to era, according to the needs and requiremer 
of the people. Also in this category are those matters which the Sha 
allows tob be determined by local norms and customs. Thus Islam has kep 
things in their proper place, unlike secular democracy, which leaves e 


5axt 


_ the limitations of the human ming, it is made to abide by the eternal valu 
system of the Din, whereas if left on its own it would be likely to go ast 
nO the other hand, there are things which can be fully comprehended 


uman mind. Instead of imposing restrictions here, Islam has allow 


the hui 
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ew the current circumstances. 
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ae Justice and Equality 


is to establish justice and equality. Allah Most High addressed D 
as follows in the Holy Qur’an: 


all 5 V5 gal ele 45 5 asl el 3 remeae 
a fue of ales 


Da'iid, We have made you a Khalifah on Earth so that you ma) 
between people in truth. Do not follow caprice, lest it lead you astra 
‘the Path of Allah. (38:26) 


an essential part of Khilafah to uphold justice when ruling on cas 
includes administering justice in courts of law, as well as basing any ad 


everyone tends naturally to interpret justice and equality according t 
own understanding; but the Holy Qur’an has laid down that equalit 
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traffic laws, and weapons, any decisions about which will vary from regio, 


rything to passing trends in popular values and opinions. Keeping in view 


¢ 


man scope to make decisions based on mutual consultation, keeping i 


The fifth objective of an Islamic government mentioned in the Holy Qur'in 
d wee 


According to this Ayah, the Prophet Dawud s was ordered, in his capaci) 
as a Khalifah, to judge in truth between people. This teaches us thal it 


istrative decrees on justice and equality. Here it needs to be repeated thal 
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phich Allah @ and His Messenger # deem to be such. 
ice that does not conform to the interpretation 
mger #, or their injunctions, is not justice. It is 
ies desires, which the above blessed Ayah contrasts 
Which it warned that it will lead one astray from 
When a decision is against the injunctions revealed 
then it is not justice but injustice and oppression. The 
nad | 

3 
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ge according to what Allah has sent down, those 
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me to what Allah has sent down, and follow 


nn eat claims to establish justice, and thinks that 
do $0 is just and true, but real justice is only that 
dis Messenger @ have called justice. One manifest 
ar democracy claims that it wants to establish 
s claim that ‘all are equal in the eyes of the law’ is 
are, But practically, in many secular democracies, 
sidered as above a number of laws. This pointis 


ere 
Constitutional documents, that no one can initiate 


‘0 be? But many arguments are being brought up 
. This is not considered as ‘against justice’. Islam, on 
ers this completely against the concept of justice. 
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‘Those before you were ruined precisely because when a noble persor 
among them stole they would let him go, but when a person of weak 


standing stole they would punish him. I swear by Allah that if Fatir 
daughter of Muhammad, were to steal, I would cut off her hand 


There are many instances in the history of Islamic government whent 


only was the head of the state tried in court, but the judge actually r 
against him. One incident relating to Sayyiduna ‘Ali « 


Shurayh, decided against him and in favour of a Jew. One of ‘Ali's 


Qadi Shurayh’s & court. The Qadiasked the Caliph «, to produce witr 
‘Ali ® consequently presented one witness named Qanbar, and or 
own sons as the second witness. Qadi Shurayh said: ‘A son’s evidk 
favour of his father is not acceptable. He then decided in favour of tl 
This incident took place in the time of the Rightly-Guided Cal 
even in after that, there were many instances of a similar nature. | 


court of Qadi Khayr ibn Na‘im &, there was a case in which the then Cal 


‘Abd al-Malik ibn Marwan brought against his paternal cousin. Whent 
court proceedings were about to start, the Caliph wanted to sit with 
Qadi on his mat, but Qadi Khayr told him to get up and sit with his co 
The wife of Abu Ja‘far Mansur brought a case against her husb 
court of Qadi Ghawth ibn Sulayman «. She sent her representati 
court. The Qadi ordered the Caliph to sit on the floor with his wil 
sentative. Then, after examining the matter, he decided against t! 


Similarly, in some democratic nations, the head of state has the rightt 


pardon any criminal he pleases, or to alleviate his punishment. Fro 
constitutional viewpoint, he does not usually even need to state a 
Through the exercise of this right, many hardened killers have b 

1 Muslim, Sahih, Kitab al-Hudid; bab qat al-sariq. 

2 al-Waki, Akhbar al-qudah, p. 361; Fi akhbar al-Qadi Shurayh 


3 al-Kindi, Kitab al-Wulah wa al-qudah, Pp. 352. 
4 al-Kindi, ibid., p. 375. 
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is well-know 


When he was the Commander of the Faithful, the Qadi, whose name wa 


armour was lost. He saw it with a Jew who tried to sell it. The Jew claimed 
that the coat of armour was his own property. The matter was brought! 


The Islamic Concept of Government 


doned: It has even happened, strange though it may seem, that a criminal 
whose crime has been proven and who has been sentenced by a court after 


lengthy proceedings, investigations and evidence, whose case, in travelling 
from the lower courts to the Supreme Court, has cost hundreds and thou- 
sands of rupees, and whose sentence has been confirmed by all courts, is 
suddenly pardoned by the President, who, completely brushing aside all 
previous proceedings, acts merely according to his own understanding. 
It is not hard’ to see how much justice there is in this. The declaration by 
the Noble Prophet # which we cited above was made when an influential 
noblewoman had committed theft, and other members of her tribe tried 
tointercede for her through the mediation of Sayyiduna Usamah ibn Zayd 
® Who was very dear to the Noble Prophet @ to secure a pardon for her. 
‘The Messenger of Allah #3, however, was greatly displeased and said:‘Even 
if my own daughter were in her place, I would cut off her hand’ 

Apart from that, citizens of most secular democratic countries are, in 
matters of personal law, judged by one and the same law, regardless of their 
religion, This means that in matters of marriage, divorce, inheritance and 
testaments, many people are forced to act against the requirements of their 
religion, That is, on one hand secularism claims that in it everyone is free 
to act according to his religion, but practice is that in matters of marriage, 
divorce, inheritance and testaments, followers of a certain religion are 
not free to practice their religion. In Western countries, people are forced 
to abide by the laws of the country in these matters, even if these are not 
according to their religion. This too, is gross injustice. On the other hand, 
an Islamic government gives the followers of different religions to practice 
theirreligion in these matters. It has been said: ys .»45 s\‘Leave them 
be to act according to their religion.” 

Inan Islamic government, non-Muslim subjects are bound to follow the 
country s general laws, but in matters of marriage, divorce and inheritance, 
things that are related to a person's belief, they are free to act according to 
their religion. 


1 al-Tagrir wa al-tahbir, vol. 2, p. 310; Fas! fi shara’it al-rawi 
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KHILAFAT IS AN ACCOUNTABILITY, NOT A RIGHT 


The teachings of the Holy Qur’an and the Sunnah tell us that governme; 
an accountability. It is not a right for the attainment of which mans 
strive. The Messenger of Allah @ said: 


HE) CF pms ¢! als \ 


‘The Imam (head of state) is a shepherd, and he is accountable for 
flock.” 


‘The necessary outcome of this concept is that government should be co 
ered as such an accountability and responsibility which one should 
avoid, But if one has to shoulder it due to a necessity, then one shou 

it over, considering it as a trust and responsibility. In a Hadith con 
Sayyiduna Abia Dharr al-Ghifari , once asked the Messenger of Allal 
for a post in the government. To this, the Messenger of Allah 
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‘Abo Dharr, you are weak, and it is a trust. On Judgement Day it w 
source of shame and remorse, except for one who takes it right! 


discharges the responsibilities it entails.”* 


And Aba Da’td relates a Tradition according to which the Me 
Allah & said: 


Sippel Y ad I A HI ly line II, 


‘Aba Dharr, I think you are weak, and I like for you what | like f 
Be sure never to become leader of [even] two people, and not 


responsibility for an orphan’s property.” 


It is reported from Sayyiduna Abt Hurayrah # that the M 
Allah ¢ said: 


1 al-Bukhari, Sahih, Kitab al-Jum ‘ah, Hadith no. 893 
2 Muslim, Sahih, Bab Karahiyyat al-imamah bi-ghayr dariirah, no. 1825 
3 Muslim, Sahih, Bab Karahiyyat al-imamah bi-ghayr dartirah, no. 1826 
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abla 
"oware avid for leadership, but it will be a [source of] regret on the Day of 
Judgement: How good is the wet-nurse, and how bad the one who weans!’ 


‘This expression means that when one gets a post of leadership and govern 
ment; it may at first appear attractive; but once one is taken to account for it 
whether in this world or in the Hereafter, one will regret having voluntarily 
assumed such a great responsibility. 

This is why the Messenger of Allah @ put his hands on Sayyiduna 
Miqdam ibn Madikarab’s , shoulders and said: 


Bae YS yl al (Ss Jy Cod Lenk 


‘Dear Qudaym, you will have done well should you die without having 
ever been a leader, a scribe, or a representative.” 


In todays world; governance is considered a right and a source of benefit 
Ifa person gets a post of leadership, this is deemed good fortune, and if 
not heis considered deprived. The Holy Qur’an and the Sunnah, however 
have cautioned man from the beginning not to think of it as a benefit. Far 
from being a bed of roses, it is nothing but thorns. This is why the Rightly 
Guided Galiphs would tremble at the very thought of it. Sayyiduna"Umar's 
®, statement in this regard is well-known: 


Peas Si i bs bees fr oly 


‘Even if acamel should die, lost on the banks of the Euphrates, | would fear 
that Allah might ask me about it. 


Shortly before his martyrdom, when people praised the Caliph ‘Umar al- 
Fartiq @ he said: 


1 al-Bukhari, Sahih; Kitab al-ihkam, bab ma yukrahu min al-hirs ‘ald al-imara 

2 Jamial-usul; from Abt Da'id, Sunan, and Ahmad ibn Hanbal, Musnad. Qud 
tive form of the name Miqdam, here used as a sign of affection 

3 Ibn Sa'd; Tabagat, vol. 3, p. 284: Dhikr istikhlaf ‘Umar 
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‘Iwould love that [responsibility] to be over, [recorded] neither against me 
or in my favour." 


We read in al-Tabari’s History that somebody once suggested to ‘Umar 3 
that he appoint his son Abd Allah ibn “Umar « as Caliph. ‘Umar expressed 
his displeasure and said:'Am I to appoint as Caliph someone who does no, 
even know how to divorce his wife?’ Then he said: 


i APTER THREE 
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‘Tt is enough for the family of “Umar for one of them to be held account 
able and to answer for the Ummah of Muhammad @. | put myself to this 
) ; hardship and have made it unlawful for the members of my family. I shall 


j E j ples concerning the establishment of goy- 
‘be fortunate if 1 escape without any sin and without any reward.” 


e concepts and objectives. These principles 


IBLE TO SEEK A RULING POSITION 


nt area responsibility, not a right. The ruling 
le is that it is not permissible to seek such 
g that One ought to strive to attain or hanker 
lessenger of Allah @ told‘Abd al-Rahman 
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r if you are given it because of having asked 


] charge of it; but if you are given it without 
in it [by Allah). 


1 al-Bukhari, Sahih, Bab Qissat al-bay ‘ah wa al-ittifag ‘ala ‘Uthman bin ‘Agfans Had 3 
2 al-Tabari, Tarikh, vol. 2, p. 570. 
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‘Whoever wants to be a Qadi and asks people to recommend him shall be 


left to his own devices; but whoever is forced to be one, Allah shall seng 
an angel to keep him straight.’ 


This clarifies the meaning of ‘being left to one’s own devices’ If someoy: 
obtains this post as a result of his own efforts, having induced people to 
recommend him, it is as though he were told: ‘This is now your own problem 
and that of your government. We shall not help you in this matter. This; 
indeed a harsh warning, to anyone who believes that nothing can be done 
without the help of Allah &. May Allah protect us! 

Abu Musa al-Ash‘ari , reported that two men from his tribe asked the 
Noble Prophet # for a leadership post. To this, he @ replied: 


the o> oe Va he polis JU 


‘We do not give this to those who ask for it or are avid for it.* 


This Hadith clearly shows that it is not permissible to ask for a post ol 
leadership. Anyone who asks for one does not in fact deserve it. In another 
Hadith, related by ‘Abd Allah ibn ‘Umar « we read: 


MB ee (ge OLN al S pat tl UU os oun 
‘You shall find some of the best of people to be those who most dislike this 


business until it falls upon them. 


Some scholars have concluded that it is permissible to ask for a government 
post on the basis the Prophet Yusuf’s x= words: 


9 22 eae : 

ah Bwre a} uP) VI oils UF glel 
Put me in charge of the treasures of the land. I am a most knowledgeable 
steward. (12:55) 


1 al-Tirmidhi, Sunan, Kitab al-Ahkam; Abi Da’ad, Sunan, Kitab al Aqdiyah; A 
Hanbal, Musnad. 

2 al-Bukhari, Sahth, Bab Ma yukrah min al-hirs ‘ala al-imarah. 

3 al-Bukhari, Sahih, Kitab al-Managqib. 


50 


The Principles of Forming a Government 


far to use this Ayah as justification for contesting | 
heir own merits, saying that Yusuf « not only L 

en mentioned his own qualities and capabilities ' 
wever, is not correct, because the ruler of Egypt 

e Yusuf # a position in the government: 


a post because he had asked for it, but of 
ear to him that the king was going to give 
to be settled was which responsibility should 
occasion, Yusuf s said: If you have already 
ut me in charge of the agricultural produce’ 
om prison to be given any kind of post, nor 
him. Hence this verse provides no proof of 
a for a post. 

jat, as mentioned above, the actual ruling of the 
ot permissible to ask for a leading or ruling 
shalf, But there are some exceptions, as we shall 
a conditi (on can certainly be considered exceptional, 
Which can be used as an argument to permit such a request. 


Mie Ne oS hy (o> jel nll Lad lb yy 
judge of Muslims and acquires it, and whose 
justice, shall have Paradise.” 


talaba, meaning secks or’asks for’ But first of all 
hind that the chain of transmission of this Tradition 
quite possible it refers to the exceptional condi- 
ya Kk fora post. On the one hand, there are several 


indicate that it is forbidden to ask for a post; on 


me 


b fi al-qadi yukhti' wa yusib. 
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the other, there is this one which appears to permit it. In order to rec 


otedpolitic Be. a j Percy 
these two Hadiths, the honourable scholars have said that each is oh sa et tofnd an alternative 


to be py; A nae 
into practice in its own right. According to the literal injunction, it K as is commie pepo. F ‘ 
permissible to ask for a post of leadership. Sometimes, however, there ar I “Pe lection system could be rede- 
situations in which a person knows instinctively that if he does not a snes ini iaieay sat Reesor circle is called to submit alist of 
for a certain post it will go to someone who will not fulfil the rights nce ofthese representatives 


= cen : ; ould > 
people, and irreligiousness will spread. In such a pressing situatio ; 
permissible to ask for a post, provided that one desires betterment 
form rather than fame and prestige. Qadi Abt Ya'‘la al-Hanbali 


beforehand, as well as their eligibility; on the basis of 
example, their education, the social services they have 
ditheir practical experience. There should be also some 


% authore 


Reok liti ean iGece hel Sharivyah i ; hich t guid their character. Once the circle has produced alist of 
a oe. on politics eat ed al-Siyasah al-Shariyyah in which he adopted people who ese criteria—say five hundred or one thousand—the 
this very stance, which SOSA corroborated by other scholars Mawling election’ ee these nominations are correct: that 
Zafar Ahmad “Usmani & gives preference to this point of view in! 


‘la’al-Sunan. To sum up, the basic principle is that it is not permissible 


concerned really belong to that circle, whether 
ask for a post except under special circumstances, when it is clear! 


they meer iislertieni Idecided upon, whether they are really five hundred 


or one thousand in number, and whether everything was conducted openly 
certain deserving individual, whose intentions are sound, fails to ask | andl tly. Rpensurethatno fraud has taken place. Once all these 
a particular post, a non-deserving person is likely to usurp it, with per a papers of representation can be approved. 
cious consequences. That is the sole exception. And truly Allah knows Ifmore than one name appears on the list, there should be a vote to select 
one of them as representative. 
‘Then, instead of the representative going about and importuning people 
Rene eNTATIviE TO CANDIDACY IN ELECTIONS n by making all kinds of promises, degrading his rival, and 
spending millions of rupees on this, as is common practice during elec 
Now an important question arises: if it is not permissible to ask for post tion campaigns, nowadays, the election commission could use the media 
in government, then what should elections look like in today’s world 


to introduce that person to the masses. If need be, an interview with that 


This question arises because in this age the whole framework of e person could be broadcast, to inform the people who has been put forward 


is based on candidacy. If there is no candidacy or demand 


then how are 


toactasarepresentative of which circle, what qualifications they have, their 
people supposed to vote, and for whom? lives and careers, their level of insight and understanding, their honesty, 
Before answering this question, one needs to understand that 1 how much they know of the problems of the public, and so on. 
certain method becomes universally accepted, people tend ‘ ‘The Situation in some countries today is that candidates for political 
ing to consider anything different and to regard every other method office not only show people ‘greener pastures’ by advertising their own 
impracticable. However, once one has detached oneself from the pressurt 


claimed virtues, but also spends millions of rupees for that purpose. Under 
sucha system, no one can stand as a candidate unless they have millions 
Even in the present age, different countries have different elector of rupees to squander. A member of the middle classes cannot even dream 
and procedures. These include proportional representation, the second of being acandidate. As for those who do have enough money to stand for 
ballot system, and the transferable vote system. Hence it is not correct office, itis not unusual for them to consider the cost of their electioneering 
consider a single method to be the only one possible. If one understands to be a sound investment, the expectation being that thanks to the preya- 
that it is not good to ask for a government post for oneself, and that doing lent bribery and corruption, once elected they can make far more money 


of one’s surroundings, the alternative does not seem so impractica 


ystems 
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than they spent. That is why, at least in countries like Pakistan, itis 


impossible in practice for uncorrupt people to get into the governmer 


If the above system were adopted instead of candidature, it wou 
the responsibility of the electoral commission to introduce nominees! 


public in an impartial manner. If nominees were forbidden to campaip 
through any means other than the electoral commission, a great nur 
of evils could be held in check. Similarly, any ‘polling camps set up out 


polling stations should not belong to the nominees. They should ber 


manned by the election commission, and voters should go there for th 


ballot papers. Nominees should be prevented from trying to inf 


pressurising voters. There are countries in which canvassing is not practi 
what happens instead is that once the candidates’ names are registered! 


are called on radio and television to give interviews, and that is 
are no rallies, no advertisements, no publicity, no ‘tweeting, 1 
slogans on walls—nothing. 

The sad fact is that in the Republic of Pakistan, the feuda 
taken control over many of our people, who cast their votes at t! 
or under their influence. But if the ‘weapons they use were seized, 
of the election could truly reflect true public opinion. The elect 
system in use in our country dictates that only one person f 
electoral circle can be elected as member of the parliament or pr 
assembly. Sometimes it happens that there are ten candidates 
and the one who receives the largest number of votes is co! 
elected even if, compared to the total number of votes cast 
from enjoying a true majority. This is what is sometimes called t 
the post’ system, the deficiencies of which can be illustrated us 
example. Suppose that nine out of ten candidates received « 

votes each, whereas the tenth received two thousand. The tent 
will be declared the outright winner, even though nine thou 
actually yoted against him and only two thousand for him. ( 
hand, if one were to permit more than one member per ek 
whether that be done through transferable voting or non 
voting, the voting system could be made considerably less 
more representative. If, for example, it were decided that fou: 

a large election circle could be elected, then after the election 
dates would be considered as elected: the one with the most vot 
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be considered as first choice, the one with the second most votes as the 
second choice, and so on. 

As Whave said already, Islam has provided basic guidelines, leaving it 
to the intelligentsia of each time to arrange the details in the light of their 
understanding and experience. The situation here is the same. Islam has 
forbidden people to demand positions of political leadership, and it has 
imposed the principle of consultation; but rather than setting out in detail 
how these principles are to be put into practice, Islam is flexible enough to 
allow the intelligentsia of each age to determine the details. The above basic 
outline given above could be supplemented with further details by people 
of learning. All this shows that it is simply not true to say that it is impos 
sible to conduct elections without having people demand leadership posts 


2) THE ATTRIBUTES AND ELIGIBILITY OF A LEADER 


In the present age, democracies rarely lay down any criteria of eligibility 
for the head/of government or the members of parliament. As a rule, it 

is normally sufficient that the holder of such an office be a full citizen of 
the country and that their name be found on the electoral register. In 
order to be included in the latter there will be a minimum age. That apart, 
there are usually no criteria regarding a person's education, experience or 
character, Any person elected with a majority, even under the ‘first past 
the post system, becomes eligible to head the government or to function 
as amember of the parliament. As a result, people who are ignorant or of 
dubious character sometimes attain high office, and the stories of their 
misdoings are told fora long time after their departure. Stories of the late 
John F. Kennedys misdoings are put into print even today. Kennedy was 
avery powerful American president who, for the first time, prevailed over 
Russia, Thisis only because there are no criteria that would render a person 
eligible to run the government. 

Islam has the distinction of being the first religion or belief system to 
lay down What characteristics a person aspiring to rule should have, so 
that anyone who lacks them is unfit to become a governor or Caliph. The 
scholars have discussed these characteristics in great detail. The gist of 
these discussions is given below. 
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The first condition: Being sane and mature 
The first condition is obvious. The person needs to be mature ands 
his right mind). 


The second condition: Being Muslim 


The second condition is that the ruler needs to be a Muslim, The } 


Qur'an tells us clearly: 


Sol Cage Je 


My Covenant does not include the wrongdoers. (2:124) 


Another Ayah states: 


Truly, associating partners with Allah is a tremendous wrong 


Hence according to the Holy Qur’an, a person who does not believe in Alla! 


as He should be believed in but has committed disbelief and idolatry 


incurred the greatest of all wrongs. The previous Ayah warns that Allah 


@ Covenant (of granting Khilafah) does not extend to wrongdoers 


Furthermore, there is also a point of logic to consider: where ther 


is an Islamic government it ought to be headed by a Muslim, sinc 


objectives of government enumerated above cannot be achieved exceptby 


a Muslim; a non-Muslim would not be in a position to achieve ther 
when this point is raised today’s environment, which is steeped in s: 


democracy, all kinds of objections are raised. While the constitutior 


Pakistan was being drafted, secular circles objected that since ther 
also non-Muslims living in the country, it would be a gross injust 
them to impose such a condition. 


That objection, however, is based on the theories of secular democr: 


and nationalism, which have been sufficiently discussed on the prey 
pages. It is strange that many countries that are secular democracie 
laid down that their head of government must follow one religioi 


other. The King or Queen of England, for example, can only be a Protest 
Christian. On the one hand, there is the claim to uphold secular democra 
which requires that the ruler not be bound to follow any particular relig 
On the other hand, it is required that the King of England belong tot! 
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Protestant Church; moreover, he has to belong to the Church of England, 
failing which hecannot be king. There are also many other states which, 
despite their claims to be secular democracies, have an official state reli- 
gion, suchas Roman Catholicism. Argentina, Colombia, Costa Rica, Malta, 
Panama, all maintain that their state religion is Roman Catholicism, which 
their head ofmiust profess, Certain other countries, like Denmark, Norway, 
Icelandand Sweden, require that their head of state belong to the Lutheran 
Church, It is not sufficient for him to be a Christian. He must belong to a 
specific sect, in this case the Protestant one; not just that, he must belong 
toa particular branch of that sect—the Lutheran Church. In Greece, the 
head of state must belong to the Greek Orthodox Church. In Israel the 
head of state must be a Jew; in Nepal, he must be a Hindu. About the 
last-mentioned, however, it can be said that they are religious states, not 
fully secular democracies. However, all the above-mentioned states have 
somehow laid c down that their leader must follow a certain religion. It is 
true that these countries do not have any laws that require the head of the 
executive, that is the prime minister, to follow any particular religion. The 
reason een that the Baupiry’s Bepiiation 3 includes adherents of vari- 


if the state—that is, the 7. or the reid in that 

instance the ad factor is not taken into consideration. 

logical fort it ito require that the head of state or prime minister bea 
Muslim. When the constitution of Pakistan was being drafted, this issue 
was debated; but finally, by the Grace of Allah &, it was laid down that the 
Prime Minister and the President must be Muslims. 


The third condition: Being male 
‘The third condition that has been laid down is that the ruler must be male. 
This is proven by the following Hadith: 


H =f 1 - 
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‘No nation has ever prospered when it made a woman its ruler 


1 al-Bukhari, Sahih, Bab Kitab al-Nabi ila Kisra wa Qaysar 
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The Messenger of Allah & made this statement when the Iranians had mage 
a woman their ruler. The Messenger of Allah @ further said: 


ys pe Soy posls ple peels pol pale! cols |3 
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‘When your leaders are the best of you, your wealthy are the generous 
among you, and your affairs are [settled by] mutual consultation, the earth 
shall bring forth from its belly the very best for you. When your leaders 
are the worst of you, your wealthy the miserly among you, and your affairs 
are entrusted to your womenfolk, the belly of the earth will be better for 
you than its back.” 


Rafi Uthmani has published a booklet which 
igation of the whole matter. 


r, the supporters of modernism immediately 
ms. If one were to start a discussion here and 


ld still not be out of place to mention one inci- 
female representative of Time magazine called 


The term for ‘leadership’ in the context of the Holy Shari'ah is ‘Imam 
Imamate is of two kinds: minor and major. Minor Imamate refers to thy 
leading of prayers, while major Imamate refers to the leading of the state 
It is agreed by all juristic authorities—as far as I am aware—that a womay 
cannot take charge of the minor Imamate: that is, she cannot lead men in a ae 
prayer. Since a woman cannot take charge of the minor Imamate, it follows vantage and a privilege. Anyone who gets this 
that she cannot take charge of the major Imamate. Imdad al-Fatawi,: a is considered extremely fortunate, while those 
major compilation of juristic rulings, contains a fatwa by Hakim al-Umal voi’ deprived; and if it is decided about someon 
Mawlana Ashraf ‘Ali Thanvi & on the basis of which some people claim 
that he ruled that a woman may act as a leader. This is a mistaken clain 
however: in the said fatwa he agreed that a woman could not act asa leader 
He said that in the present system of democracy, the Prime Minister is no! 
a leader. The actual leader is the parliament, and the Prime Minister, being 
part of that parliament, cannot be called a leader. Hence the Ma\ 
agreed that a woman cannot become a leader. However, in one matter! 
voiced the opinion that the Prime Minister is not a leader in the true sense 
Here there appears to be some inconsistency, because even if the Prime 
Minister is not the head of the state, he is nevertheless the head of thee 
ecutive and the head of the government. If anyone disagrees with Mawlint 
Thanvi in this matter, the dispute will not be about the injunctions of the 
Holy Shariah, but about a question of definition. My respected brother 


ct because according to your perception, head- 


rship are neither a right nor a privilege bu 
sibility. Those who are made to take up 


tioned the Hadith in which the Messenger of 
)Miqdam ibn Ma‘dikarib «,:‘Qudaym, you will 
fou die without having ever been a leader, a scribe, 
a person who never has anything to do with 


Al 
cl | 


1 al-Tirmidhi, al-Jami' [al-sahih), Bab 78; classed as Gharib 
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“Once a person realises that this is not a bed of roses but of thorns, tha 
it is not a privilege but a yoke, then one’s perception of who is to be coy 
sidered as fortunate will change. Is that person fortunate who is made 
wear this ayoke, or the one vane is not burdened with it? You say that Islay, 


m related by ‘Abd Allah ibn ‘Umar @ according 


OE ngs a 8 83 pV dip j 
se to be with the Quraysh, for as long as there f 


concept of government in mind, one will realise that Islam has done womey 


a great favour by sparing her such a grave responsibility. That is why] sai yy a . 
that your ideas about government are completely different from the one a a wi ee sneer of Allah @ said: 
peewee by ars 2 a 45 Worl pole Y 2 3 3 pie ol 
: ‘and when I said that your concept of Woman is not correct, this a ® hismmattershall , the Quraysh, and one who is their enemy shall 
be explained as Eons: You think that there is no difference between the as long as they establish the true religion 
purpose of a man’s life and a woman’. But even if one were only to cor i 
i furthe e by Abd Allah ibn “Umar « that the Messenger 


sider a woman's physical form, it is clear that her purpose to life is differen 
from that of a man. Islam teaches that women form the basis of a peaceli 


pleasant family life. Families are the building blocks of communities, and a als BAS s gels) a pel OLS We 3 hd e ott 
communities make up societies and civilizations. Nations are nurturediy ip i i todd 
lS ebb 8 ls dole ply 


the laps of women. If a woman is detached from her true purpose in lif ; a in 
the result will inevitably be that the family system will be disrupted, i hall follow ne Quraysh in this matter. Muslims shall fol- 
it has been in the West. And, although there is much concern about thi 
situation, the West can find no way to strengthen its family system agein 

These observations amazed that journalist. Before the interview | hai 
imposed the condition that if she did publish it she should do so withou 
omitting anything, and that I reserved the right of litigation against her 
should she violate that condition. That is why, I believe, she never published 
that interview. 

Anyway, it is undeniable that the West has made some major mistakes 
determining woman's purpose of life, and the fact has been acknowledged 
by a number of Western writers. The last president of the Soviet Unio: 
Mikhail Gorbachey, has acknowledged in his book Perestroika that bringing Lal ey Jl 
women out of their homes brought some economic benefit but has led 0 eis Which ies “The ; a fe 
a disruption of the family system—and that the question now is how thi SPE 5 ai i? um sey: cue: a ae 
AL SRoa ERE leaders of m: good and for ill, until the Day of Resurrection.’ 


Afferent characteristics). The best of them in 
fe the best of them in Islam, once they possess 


e of Rabiah said in front of Sayyiduna ‘Amr 
h should restrain themselves, for otherwise” 


The fourth condition: Being a Qurayshi 
The fourth condition that is mentioned in our books regarding leadership 
and imamate is that the leader must belong to the tribe of Quraysh. the 


- 1a agib; bab. . . vol. 4 p.178. 
al-fitan, bab ma jaa anna al-khulafa'a min Quraysh. 
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The Principles of Forming a Government 
Sayyiduna Jabir # related the following saying of Allah’s Messenger 4 


ls) 3 AAG wu 


\S 
‘The people will follow the Quraysh, in good and in evil.” 


view stated in any of Ibn Taymiyah’s writings. 
posite: although none of the injunctions 
at times, keeping in view the majority, such 
ding the Imam being from Quraysh. 

Mi 4 wrote in his Irshad that the condition 

lly agreed upon.’ Another important source is 
tal-umam fi tayyarat al-zulam, sometimes 

for short, written at the behest of the vizier 
ny valuable discussions about the political 
not to be found in other books. From his 

to whether the Imam must be a Qurayshi, it 
nader i itan important qualification, and that he 
ant because it was a long-established tradition of 
haldiin, too, reported that it was Qadi Abii Bakr 
of the Quraysh is not a prerequisite. However, 
ani himself upholds the opinion that it is*. 
fami 4 discusses this issue at length in Fath 
on the Sahih of al-Bukhari. He comments: 
“1 did not consider it necessary that the 
The reason for this is that in the Musnad of 
n with an authentic chain of narrators accordi 
ore his death: “If Aba ‘Ubaydah ibn Jarrah were 
th, I would appoint him Caliph, and if Mu‘adh 
me of my death, I would appoint him Caliph 
bia “Ubaydah & is concerned, it is known that 
; but Sayyiduna Mu‘adh ibn Jabal «, was nota 


From these Hadith can further be argued that it is necessary that the rule 
belongs to the Quraysh. This condition is usually mentioned in bool, 
on figh (jurisprudence) and aqa@id (doctrine). Qadi ‘Iyad even said thy 
there was consensus about this between the entire Ummah, that the lead 
must belong to the Quraysh, and that apart from the Khawarij and the 
Mu‘tazilites, no one differed on this point. 

However, Hafiz Ibn Hajar al-Asqalani 22 debated this issue in his wor 
Fath al-Bari. Similarly, Allamah al-Mawardi « in al-Ahkam al-sultaniyyci 
his famous treatise on government, counts this point among the conditions 
concerning which there is a difference of opinion. He states that scholars 
hold different opinions as whether or not it is a prerequisite for the Imamt 
bea Qurayshi, Allamah Anwar Shah Kashmiri a wrote in his Faydal-Bir 
that there is a Tradition narrated by Imam Abu Hanifah « stating that he 
does not consider it a prerequisite that a leader belong to the Quraysh; the 
source which he cited for this was al-Burhan, sharh Mawahib al-Rahmin 

Again, Allamah al-Hamawi & related, with reference to ‘Allamah al-Tarsis 
#, the view of Imam Abu Hanifah and his disciples « that: 3 >.) 
Yae Vo gee V5 Le 5 5% oI OL I 2 5 ‘It is not a prerequisite for the validit 
ofaruler’s government that he be of Quraysh, or be a Mujtahid, or be jus 

The same statement is quoted by ‘Allamah al-Rafiii in al-Talrir 
al-mukhtar’. However, this is to be understood as meaning that if a non 
Qurayshi is appointed as Caliph and his rule is established, his Khilifa 


shall be proper and valid, just as though it had been established through Qurayshi; h ynged to the Ansar? 
Tstila’ (->=.)). But that in no way means that the people who are to appoitl Sayyiduna Umar #, also remarked: |). Jats J 
a Caliph do not need to keep in mind the conditions for Khilafah. Some Pees 2) Sk ob cdlsnil> i> |, mean- 


contemporary scholars have stated about Ibn Taymiyah - that he did no! 
consider it a prerequisite for a leader to belong to the Quraysh (annotation 
to al-Ghiyathi—see the next paragraph—by ‘Abd al-‘Azim al-Dib). bul! 


r freedman) of Abi Hudhayfah were alive, I 
ph; and if my Lord were to ask me about that, 


. 


Prophet say: Truly Salman loves Allah dearly!” 
1 Muslim, Sahih, kitab al-imarah, bab al-nas taba’un li quraysh 
2 See Anwar Shah Kashmiri, Fayd al-Bari, vol. 4, p. 498. 


3 al-Hamawi, Sharh al-Ashbah wa al-naza ir, Fann 3, Qawa'‘id shatta: vol. 2, p. 266 
4 al-Rafit, al-Tahrir al-mukhtar, Kitab al-salah, Bab al-Imamah; vol. 1 p. 68 


sul al-i'tiqad, p. 359. 
ail, pp. 174 to 373. 
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‘one considers the relationship that comes into being on account of Wal; La va 4 
(see Glossary). Apart from this, Hafiz Ibn Hajar 2s observed that itisdifiyy I eee ei oe keptin 
to claim that the Ummah has been continuously imposing this conditipy 
in practice, for besides the Mu'tazilites and the Khawarij there were may 
non-Qurayshi Caliphs among the Ahl al-Sunnah, such as Ibn al-Asiaih 
and in Andalusia Banu ‘Ubbad and ‘Abd al-Mu’min.' 

_ Some scholars have also inferred the permissibility of a non-Qurays)j 
acting as Caliph from the following Hadith: Sle Jom! dy |ubiyiyc 

455 4415 ols (+> 16 Listen and obey, even if an Abyssinian slave with: 

head like a raisin is put in charge of you.” This Tradition, however, is not, 

very strong basis for the argument, because becoming a leader is one th 
and being elected as a leader is quite another. It might be that a person 
usurps power, or that he becomes leader at a time when there is no man 
among the Quraysh who meets all the other prerequisites of Khilafah.\n 
that event it is unanimously agreed that the Khilafah of a non-Qurayshi 
person is acceptable. Hence it is difficult to conclude from this that ano 
Qurayshi person is permitted to become a leader on his own initiative. But 
the Tradition from Sayyiduna ‘Umar #, is no doubt a very strong argument 
If being a Qurayshi were a prerequisite, Sayyiduna‘ Umar would neverha 
made such a statement. 
‘On the other hand, those scholars who hold that being a Qurayshiisno! 
a necessary condition say about Hadiths like‘ a): 42!’ (“Ihe Iman 
are from the Quraysh’) that these are statements (Khabr) and not ordes 
(Insha’); in other words, they do not imply that it is not permissible « 
make a non-Qurayshi person Caliph, but rather are an informative siat 
ment that in the future there would be leaders from among the Qurast 
Another Tradition states that After me there shall be twelve Caliphs, and 
they shall all be from the Quraysh.* 

Allamah Ibn Khaldun « discussed this issue at length in his Mugaddina 
and he also puts forward another theory. He says that in fact the stal 
‘Cal & 455 (The Imams are from the Quraysh’) is a legal ruling, and 
that anon-Qurayshi cannot become Caliph—but that this ruling is mel 
bi-al-illah (linked to its specific cause), because Islam has not limited 0) 


her or not the people are prepared to accept him 
p difficulty in obeying him and accepting his i 
ave this quality in a people, which in his time was t 
th, asabiyyah ghalibah (prevalent tribal solidarity). \ 
nd suggestive of tribal bias or fanaticism, after . 
dun's treatment of the subject one comes to | 
means is not racial bias but an inclination 
listen to and obey a particular individual. 
view, is that the aspiring leader should be froma 

tly widespread trust and respect for the people 

at basis. In those days the Quraysh enjoyed 
juld not agree on any other leading tribe but 
"view, is the reason why it has been said that 
among the Quraysh.’ 

ya narrative from early Islamic history. It is 

| said in a gathering of Thaqifah Bana 
ayshiGaliph: 3 oy Qui YI AVL Gwe) 
fice will not be accepted for any group but this 
€ he focal point of the Arabs in respect of their 
fn making this pronouncement, he stressed that 
non-Qurayshi leader. He did not say, however, 
id unlawful to appoint a non-Qurayshi leader, 
mm Khaldun; but some other scholars state that in 
akr & also repeated the statement of the Noble 
Ni (The Imams are from the Quraysl’), as Ibn 
ito this Hadith with reference to the Musnad of 


al, 


a 


ews held by various scholars. There is no doubt 
sand theologians (ahl al-kalam) hold that it 
to belong to the Quraysh. But this condition 


‘ 


ae i es imah, in Tarikh Ibn Khaldiin (Beirut: Dar al-Fikr, 1408/1988), p. 243; 
1 Ibn Hajar, Fath al-Bari (N.p.: al-Maktabah al-Salafiyyah, n.d.), Kitab al-Ahkay mt 


2 al-Bukhari, Sahih; Hadiths 693 and 7142. 
3 Muslim, Sahih, Hadith 4669. 
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applies only when there is among them a person who possesses the othe; 
characteristics required in a leader of the Muslim Community. If no such 
just and knowledgeable man is to be found among them, it is agreed that 
will not then be permissible to appoint a Qurayshias leader. This positioy 
is corroborated by Prophetic Tradition. The Messenger of Allah & said 
VpJAE Nya Nl 1p Sl Ly tale 1515 lpamy | pom xl 131) 29 Idee be 8 al ities are agreed that a Qadi must reach the 
‘The Imams are from the Quraysh, as long as they put [these] three things ledge is concerned, and that he must meet 
into practice: when they are asked for mercy they show mercy; when the; 9 eousness. Allamah Ibn Taymiyyah « discusses 
make promises they keep them, and when they rule they are just iis at length at a g of his book al-Siyasah al-shar'iyyah. He says 
From this is learnt that when these traits are not found in them, they itis the isthe most righteous who must be appointed as 
they are not eligible to rule. Here another issue arises, namely that oftenit a 
is difficult to determine who is a Qurayshi and who not. And with regard 
to the non-Arabs, the jurists have stated that they have corrupted thei 
ancestries in any case, and in such a situation it is also difficult to determine 
whether a person is Qurayshi, or not. Under such circumstances it should 
be unanimously permissible to appoint a non-Qurayshi leader 
Moreover, the condition of being a Qurayshi applies only to the Calip) 
Ifthe latter wishes to appoint a provincial or local governor, he may appoinl 
a non-Qurayshi. This is reflected in the fact that Ibn Hajar -« applied the evildoer he is to be considered righteous, and 
condition of being a Qurayshi only to the ‘major Imamate; the highes ly investigate the matter. His two fellow-Imams ~ 
position in government.* hibayn ever, | old that before accepting a witness’ testimony 


ust and righteous 

dalah (being just and righteous). This means 
ing to the precepts of Islam and avoids sins. Qadi 
that a leader needs to have the qualities of 
just as much as a Qadi does.’ } 


+ 
: 


foble Prophet # said: 35 ilar +e) acl yp 
Beas a 5 ye ops See Ss‘ Whoever appoints 
ugh there is someone in that clan who is more 
rayed Allah, has betrayed His Messenger, and has 


leld that in order to judge a witness’ right- 
his apparent righteousness: in other words, 


The fifth condition: having knowledge 

All the experts on Islamic politics are agreed that a leader must have 
knowledge. This raises a question: what should be the standard {or thi 
knowledge? Some jurists—for example, al-Mawardi in al-Alikan a 
Sultaniyyah—have suggested that an Amir should himself be a Mujtalid 
However, some latter-day scholars hold that this is not necessary and thal 
he need only have the amount of knowledge necessary to enable him 0 10 fulfils complet e more classic condition of righteousness. For 
govern in an Islamic manner. on, th ng standard should be applied: 21a) it Jai 0) 


and Muslim society degenerated, these conditions 
tair degree. Righteous came to be defined, less rigor- 
é «A person whose good qualities predominate 


‘ 


that it is very difficult nowadays to find someone 


‘al-Sultaniyyah (Beirut: Dar al-Kutub al-‘Ilmiyyah, 1421/2000), 


irut; Dar al-Kutub al-‘Ilmiyyah, 1990/1411); Hadith 7023, 


1 al-Bazzar, Kashfal-astar (Beirut: Mu'assasah al-Risalah, 1399/1979), vol. 2,p. 228 NIBH q - Bacuets: ee 457-58. 
2 Ibn Hajar, Fath al-Bari, vol. 3, p. 119. dar, ukkam (N.p.: Dar ‘Alam al-Kutub, 1423/2003), entry 1705 


66 67 


ISLAM AND POLITICS Sate , = 
The Principles of Forming a Government 


Qadtis] that he base his verdicts on the truth, and in relation to a governo, ointment eneaddefonlthe basis on mutualicon: s 
that he be impartial and without betrayal or deceit). and aqaid are agreed that the appointment if 
But if one thinks about it, there is no contradiction between these jy, D0 Ppithe collectivity of Muslims to select as their X 


And here one needs to differentiate between two questions. Firstly, why 
are the duties of those people who elect a ruler or a Qadi? Secondly, why 
regulations apply when a person becomes a ruler or a Qadi? As far asthe 
first issue is concerned, the duty of those who elect a Qadi or a rulers the 
same as in the days of yore: to select the best person by exercising his bey J viusl vear , meaning that they spend their lives without 
judgement, and not to prefer a less suitable person over a more suitably der, does it become wajib on the Muslims to 
one, as has been stated in the Hadith in al-Mustadrak of al-Hakim. iy Aber as ruler. But if there is a ruler, even if he 
if there be no such person, or if an evil person has been appointed as ver, and he does not have the traits a ruler ought 
tuler or Qadi by others, then that is an exceptional situation and one wi ypen in some Muslim countries—what should 
have to put up with this Qadi or ruler. In Fath al-Qadir, Imam Ghazilig 
Is quoted as having said: 3 pics is 65 Uiials ler Vi 3s by ee no 
Tp Spe yS CULL I oN, op JS oles its a yb aly Agere) 3 paul 
Bee ee psy ee ale A lb Gee Cail) lb ry it ob 
41g Gi 4 Y ‘The combination of Ijtihad and righteousness in one perso 
is rare in our time, because this age is devoid of Mujtahids and righteous 
people. What happens now is that the decrees of any impressive-looking 
person to whom the ruler gives authority are implemented, even if he’s 
ignorant and immoral. And this is the zahir of our madhhab. Hence,i 
the ruler appoints any ignorant evil-doer as Qadi, this appointment shal 
be proper and in order, and such a Qadi will have to act according to te 
fatwa of a second party (i.e. a Mufti). Still, it is not appropriate to appoint 
such a person as Qéadi.’ 


he above-mentioned criteria. From this one R 
al-Imam is a fard kifayah (collective obligation i 


sto the question of how an existing ruler can 
n the proper manner, which will be discussed 


mpose himself on the people, or that a handful 
ai without first fully consulting a body of 
Saye obtcal insight. The process of fapponeaay 


Ceres , eyo 


ree Che 


Ci ded through mutual consultation. (42:38) 


att 


er common Muslims is that the Messenger 
f nominate anyone to be Caliph. If the common 
sed to make their selection, he certainly would 
orld without naming anyone as his successor. 
i a Tradition related by al-Bukhari, according to 
\llah # said to Sayyidatuna‘A’ishah @: Coss ad 
MoS ys OI age) aly So! I Jos! o1 Go) 4! 
2 de up my mind (or, I had intended) to send [a mes- 
‘his son [appointing Abu Bakr as Caliph] lest some 


THE SELECTION AND APPOINTMENT OF A LEADER 


Islam requires that the appointment of a leader or ruler be based on mu 
tual consultation, and of course, with due regard to the criteria discusst? 
above. This principle has two parts. One is that it is wajib (obligatory 

the Muslims to appoint someone to rule over them; this is referred to! 
works on figh (jurisprudence) and ‘aga id (doctrine) as Nasb al-inay. The 


1 Durar al-hukkam, entry 1792. 
2 Ibnal-Humam, Fath al-Qadir, vol. 6, p. 357; Kitab Adab al-Qadi 
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people should start talking [about] and other wish [for it for themselyey 
but then I said [to myself] that Allah would not allow [anybody else k 
become Caliph], and the believers would repudiate [anybody else}. 

From this Tradition it is clear both that the Prophet @ left it to the 
Muslims to elect a ruler for themselves, and that he was certain that tha, 
Muslims would not accept anyone else but Abu Bakr Siddiq . Hence he 
did not deem it necessary to appoint anyone. 

_ The Sahih of al-Bukhari contains another detailed Tradition on the 
authority of Sayyiduna ‘Abd al-Rahman ibn ‘Awf «, which highlights the 
importance of mutual consultation when electing a Caliph. The gist of 
this Hadith is that Sayyiduna ‘Abd al-Rahman ibn ‘Awf & on the occasion 
of Sayyiduna Umar's & last Hajj, overheard some people saying that the 
decision to swear allegiance to Sayyiduna Abu Bakr & had been made 
in haste, and so when Sayyiduna ‘Umar &, dies, they should hurry to 
pledge allegiance to anyone they pleased, so that he becomes Caliph jus 
as Sayyiduna Abu Bakr became Caliph. Sayyiduna ‘Abd al-Rahman ibn 

‘Awf informed Sayyiduna* Umar about what these people were saying 
_ When Sayyiduna ‘Umar &, heard about this, he was concerned and ie 
decided to give a Khutba during Hajj, in order to remove this misunder 
standing. However, Sayyiduna Abd al-Rahman ibn ‘Awf , advised himthat ‘Killed. And [Aba Bakr] was among the best 

all kinds of people came to perform Hajj, and that if a speech were given dis Prophet @ 2” 

on such an poeecninany’ people aight not ppecotand it in the intended fer th SOMME ml recounted the whole incident of the Fl 
sense, and might attribute their own misinterpretations to Sayyiduna Uma 

Hence, it would be better to clarify this point after returning to Madinah 

because that was the home of high-ranking Muhdjirtin and Ansir who 

would understand properly the meaning of what is being said and would 

draw the correct conclusion. 

Sayyiduna ‘Umar # thought this advice to be suitable, and so alter 
returning to al-Madinah al-Munawwarah he gave the famous speech whic! 
is recorded in the Sahih of al-Bukhari. The importance of this can be judged 
from the fact that on the Friday, Sayyiduna ‘Abd al-Rahman ibn ‘Aw! ws 
already waiting for Sayyiduna ‘Umar #, for he knew that an importatl 
issue would be addressed that day. This is why he said to Sayyiduna Said 
ibn Zayd «, who was sitting next to him, “Today an important issue wil 


mar i, then delivered his speech, in which he 
ents including the following: 


BE ae Sle} Wy Sy Ke UE | pa 


FS AG SUNY 5 52 al Wb Gobel os 
| Ugg 
ju has said: By Allah, if“Umar dies, I shall 


Onsultation], but Allah warded off the evil from 
there was no one to whom people looked up as 
if any person pledges allegiance to another 
neither he to whom allegiance was been 
lit are to be followed, for there is apprehen- 


@ Abi Bakr al-Siddigq «, arrived; and how 
the Ansar appointed someone as their 
nfusion among the Muslims; and how, since it 
the whole Ummah would agree on Sayyiduna 
t of them, they stretched out their hands 


1. And after relating this incident, Sayyiduna 


1 Bukhari, Sahih, Hadith 5666, 
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pledged is to be followed, nor the one who pledged allegiance, because advisory council approves shall be Caliph. 


there is apprehension that both of them might be killed? 1 the matter.” 
d th: ough “Umar ibn Shubh that when the 
allegiance to Sayyiduna ‘Ali , saying 


been martyred, that allegiance must be 


According to a Tradition, Sayyiduna Abi Hurayrah «, is reported to haye 
related the following from Sayyiduna ‘Umar «&,: 
A) An WBE) ge pb oe yoann! yl ln 
‘If a person pre-empts the concerns of the Muslims without due consulta 
tion, allegiance to him is null and void.” 


All these arguments are given to show that one needs to take the advice 
of a Shura or council before electing a Caliph. Now, what does this Shiri 
mean? Does it mean casting votes in a particular circle in order to obtain 
a majority? The Holy Qur’an and the Sunnah have not prescribed any par. 
ticular procedure. It has been left to the Muslims of each era to decide the 
details for themselves. In general, however, our scholars are of the opinion 
that Shara does not mean that every adult, regardless of his capabilities 
is to cast their vote to elect a leader. According to them, Shira means that 
the Ahl al-Hall wa al-‘Aqd (people well-versed in religious knowledge and 
political affairs) are to decide, this being a technical term in Islamic lav 
and politics. This principle dates from the days of the Righteous Caliphs, 
when only Ahl al-Hall wa al-Aqd were involved in deciding who shouldbe 
the next Caliph. For example, in the case of the appointment of Sayyidund 
Abu Bakr Siddiq # not everyone was consulted. A group of Muliijiri 
and Ansar who happened to be present took the decision together. Then 
Sayyiduna Umar 8, formed a committee of six Companions and authorised 
them to appoint the next Caliph: in this case, Sayyiduna ‘Uthman 
after Sayyiduna Uthman’s #, martyrdom, the people went to Sayyiduné 
Ali % and stretched out their hands to pledge allegiance to him. Upon this 


Sayyiduna ‘Ali said: 
FO SW A 2) ad oe aly Sa yt! al 2 Lal Si ull 


pl Ida (3 pas ‘cacao 


jOsque the Muhajiriin and Ansar also entered 
, and then the people also pledged alle- 


amic political theory hold that the election 
up to the Ahl al-Hall wa al-‘Aqd. 
fers to those whom the populace at large 


“That is not for you [to decide], but for the advisory council and the wat 


1 Ibn AbiShaybah, al-Musannaf,ed.‘Awwamah (N,p.: Mu’assasah ‘Ulam al-Qur'a 
vol. 12, p. 307; Ma qalii fial-furtid wa tadwin al-dawawin, 
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included tribal leaders, scholars, jurists, leaders of different circles. This 
expression was not vague or ambiguous, and there was no difference of 
opinion as to its meaning. Society at large knew very well who belongedio 
this category, and so there was no need for any special identification. People 
in general recognised them and considered that anyone whose advice was 


ISTIKHLAF 


las ‘crown prince’ or‘heir apparent’). The 

in relation to monarchic rule, but its 

t of Istikhlaf, too. 

ominated Sayyiduna ‘Umar , shortly 

nominated him as the next Caliph. As 

elf said: I would have nominated Aba i 
aliph had he been alive today’ From 

sible, However, three points must be 


not taken was not to be considered as representative of the advisory coun, 
In general a new Caliph was elected as follows. The Ah! al-Hall wad 
Aqd would pledge allegiance to him, saying something like: 


vps cle UI dod, 
We gladly pledge allegiance to you, on the basis that you shall act justly 


and discharge the duties of leadership according to the Book of Allah and 7 
met to be a hereditary matter, for when 


the Sunnah of His Messenger, may Allah bless him and grant him peace’ 
9 Allah to grant his offspring leadership, 


It is not necessary to join hands when pledging allegiance. It is sufficient 
to pledge allegiance verbally. 

In later ages, however, the concept of Ahl al-Hall wa al-‘Agd did not 
retain this form, and it was no longer beyond dispute. Nowadays the 
Muslims would have to adopt a system to identify them. What system could 
be adopted in this age? The answer is that the advisory council, parliament, 
or assembly (to be discussed later could be taken as constituting A/ilal-Hall 
wa al-‘Agd. Such a body, whether national or provincial, can be elected ona 
majority basis. This too will be discussed below, inshallah, along with othe: 
matters relating to the Shira (advisory council). In addition, it appears 
that the Holy Shariah has left scope for the ruler to be elected directly and 

on a majority basis, since there is no text that expressly forbids doing so 

This is a method of appointing a ruler which is unanimously accepted 
as valid. There are two more methods, both of which are also considered 
valid; one is called Istikhlaf and the other Istila or Taghallub. These two 
methods will now be briefly discussed. 


Gell cate JY 
Mrongdoers. (2:24) 


r the conditions of the caliphate. He must 
and this selection should take place after 
inion, as was done by Sayyiduna Abi Bakr 
sh circumstances, appoints any of his relatives, 


tter to avoid this, so as not to give others a 


s 
-ahwa’ wa al-nihal. vol. 5, p. 12. 


1 [bn Jama‘ah, Tahrir al-ahkam ft tadbir ahl al-Islam, p. 57: 
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reason for calumny. We have already seen how Sayyiduna Abii Bakr and he pointis strengthened by the fact that Sayyiduna Mu‘awiyah 
Sayyiduna ‘Umar @ were careful to observe this principle. According to Je the fo ng dia’ (supplication) during a Khutba (sermon): 
One account, Sayyiduna ‘Umar even said to the person who had suggested . ist) (AIAIRUOPS Pe ; \ 
that he appoint his son as his successor, |ig: l!| >)! L (‘You had no inten re 973 peli tas Y's Al las KS Of gl 


tion of pleasing Allah with this’)’. 

Sayyiduna Uthman & was martyred and so he had no opportunity 
to nominate his successor. Sayyiduna Ali , was advised to nominate his 
son Sayyiduna Hasan «, as his successor. When people asked whether they 
should pledge allegiance to Hasan, Sayyiduna ‘Ali replied: «ste! Vs.) 
724 al (I neither command you nor forbid you to do so. Your view isthe 
best.) He also said: I shall leave you, just as the Noble Prophet # left us 

In other words, none of the rightly guided Caliphs, may Allah be pleased 
with them all, nominated their sons or any other relatives to succeed ther 
Sayyiduna Mu‘awiyah «#, was the first to appoint his son Yazid as crowy 
prince. Here it should be kept in mind that he did so considering this the 
most beneficial solution for the Ummah; he had no evil intentions in doing 
so. Ibn Khaldiin writes: 


aby led) aml GY aly 


fulfil this appointment for him. But if I have ap- 
juse I love him, do not fulfil this appointment for 


Wp ys oS Sah 9 SSIS Se AIS) BN il op Bg ae SS pes age ls, 

Les OLS gb OI ae ale Iptbrle nF MN ige th so cnal pe i wl Ls 

9 SN ged GS oli ot Sslen ls Vs HWS $I OU Vy 
SUS oe 4 glad aU Lele Gl ope ade OS Le tte 

“Mu‘awiyah likewise named Yazid as his successor, fearing lest differences 
should arise among the Muslims. For Bani Umayyah was not willing: 
surrender this matter to anyone but themselves, and had he nominated 
anyone else they would have disagreed. Apart from that, he considered 
Yazid suitable (or righteous: salih), and no one should doubt that |to have 


been his view], One cannot think otherwise about Sayyiduna Mu'awiya 
had he believed his son to be a miscreant, far be it from Mu‘awiyah to have 


hestion. ‘What is the status of Istikhlaf? Is it binding 
Jor not?’ Experts on Islamic politics hold different 


Hominated hin: ome hold that an Istikhlaf done by a ae Caliph 


1 Ibn Sa‘d, Tabagat, vol. 3, p. 318. 
2 Ahmad, Musnad, vol, 2, Hadith 1087; Majma‘al-zawa'id, vol. 9,p.138; also related 
with a chain described as hasan. 


a slam (Np: Dar al-Kitab al-Arabi, erie: vol. 2, p. 268; al-Suyati, 
1378/1959), P. 157. 
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are valid and must be obeyed; if he decides that a specific individual is tobe 


i ; if such a claim is impossible. Hence, the correct 
the Caliph after him, that decision must be acted upon. Other experts hold 


actually a kind of suggestion that is subject to 


that Istikhlafis not binding but is merely a recommendation or suggestion ; NOTTe on 0 m the part of Ahl al-Hall wa al-’Aqd. Some have 
whereby the ruling Caliph advises that a particular individual be appointed 1 iph responsible for the Istikhlaf was a rightful ruler, 
as his successor. Whether this proposal is to be accepted or rejected should ers ought tc yed after his death as well as during his lifetime. 
be decided by the Ahl al-Hall wa al-’Aqd of the Ummah. Qadi Abi Yai Th wert that when a Caliph dies his caliphate comes to an end, 


adopted this stance in his book al-Ahkam al-sultaniyyah, where he says 1 it is no lo ligatory to obey his orders. ‘Allamah Ibn ‘Abidin 


5 ST fal LHL 45 ge de Lan aS! > pgee)) UL!) 


*The Imamate of the appointed successor becomes valid after the death of 
[the ruler], and by choice of the Ahl al-Hall wa al-’Aqd” y ns Fe Verbs! lola! (Son J oe dey 


‘Allamah Ibn Taymiyyah & explained this position further: j oP Se yea) fl ose oti Shade 5 SSI os shall 

pelo ye selbly opub LILLI Lo lal Sp) tiage ld ne ws, Sy dn hg ae 
LoL} nas So grils Ss SS ol ee yes 

‘Likewise, when Abu Bakr designated ‘Umar, he became Imam only wher 

[the people] pledged allegiance and showed obedience to him. Had it a lawsuit after fifteen years {have elapsed], that 


turned out that they did not act upon Abi Bakr’s will by pledging alle hibition ith his death.” 
giance to him, he would not have become Imam.”* 


al-Munyah one may conclude that an order 
remain in force after his death or dismissal, as 
wa al-Khayriyyah. Consequently, if the Caliph 


This stance is further corroborated by the fact that when Sayyiduna Abi 
Bakr # recommended Sayyiduna “Umar «&, as his successor, he was not 
relying on his own opinion alone. Asis related in al-Tabari’s History, he had 
consulted Sayyiduna ‘Abd al-Rahman ibn ‘Awf and Sayyiduna‘Uthmin 
When they both voiced a similar opinion, he called together all the other 
Ahl al-Hall wa al-‘Aqd and put his proposal before them, stating that 
intended to appoint Sayyiduna ‘Umar «, as his successor. On hearing! 
all those present said: ixb|, i. (“We hear and obey’).’ 

Similarly, Sayyiduna Abu Bakr al-Siddiq «, did not rely exclusive) 
on his own opinion. He assembled the Ahl al-Hall wa al-'Aqd ot his line 
and presented his view to them before implementing it. Even if one wer 
to consider the appointments of Sayyiduna Abii Bakr and Sa) 

‘Umar & as binding, nobody in this age could claim to be their peer in: 


FORCING ONE'S WAY TO POWER 


ich a person may become leader is called Istila 
fat he comes to power by force. The legal ruling 
1s as follows. If he seizes power from a rightful 
him, he is considered a miscreant. Unless or 
mM Over power, he is considered as a rebel, and 


ansgresses against the other, fight the transgressing 
to [obeying] the ordinance of Allah. (49:9) 
1 Abii Ya'la, al-Ahkam al-sultaniyyah, p. 26. 


2 Ibn Taymiyyah, Minhdj al-Sunnah, vol. 1, p. 530. 
3 al-Tabari, Tarikh, vol. 2, p. 352-3. 


whtar, vol. 2, p. 172; Bab al-‘Idayn, matlab Amr al-khalifah la yabqa 
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If such a rebel assumes complete power he is guilty of an enormous sin, 
because the Holy Qur’an and the Sacred Hadiths have pronounced severe 
warnings against rebellion. The Messenger of Allah @& cursed six kinds of 
people, one of them being: 


MUM el yA 3 o> GUL 52} oy al ble 
‘A usurper by force, so that he may thereby honour one whom Allah has 
__ abased, and abase one whom Allah has honoured.” 


The jurists have stated, however, that once a rebel has completely seized 
power his rule stands established; the ordinances that he issues have 
the same status as those of a rightful Caliph. On the one hand, then, th 
‘mainstream scholars say that a rebel who forces his way to power is|iabl 
to be removed, if it is possible to do so in a peaceful manner (the details 
concerning removal will be discussed later, inshallah). On the other hand 

they state that any orders he gives that are not in opposition to the Hol 
Law must be implemented. The proof for this is the previously cited Hadith 
according to which the Messenger of Allah @ said: 


BOB pte tee Sule Jone! Jl abl)! pu. 


‘Hear and obey, even if an Abyssinian slave with a head like a raisin be put 
in charge of you.” 


And there is much wisdom in this regulation. If any orders of his that arenol 
contrary to the Holy Shariah were not binding, it would lead to full-scale 
lawlessness and anarchy. Even in today’s world, it is agreed that there a 
two kinds of rulers: rulers as per constitution, as per law—they are knows 
as de juro, i.e. rulers on the basis of law, and de facto rulers who contrived 
their position in government on the basis of ‘facts on the ground, and no! 
necessarily by legal means. This agreement on the subject means thal even 
though such a person may have usurped their way to power, although le 
is not in the constitutional sense a ruler, his orders are to be considered as 
valid and as binding. Any other course of action would result in mayhem 
If his orders were not considered valid, any person whom such a ruler) 


1 al-Tirmidhi, al-Jami’, Kitab al-Faqr, Bab 17, Hadith 2154 
2 al-Bukhari, Sahih, Kitab al-Salah, Bab Imamat al-‘abd, Hadith 693; Bab al-Sar 
Hadith 7142. 
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{not bea rightful one; hence, the verdicts given by 


e valid either. They would be void ab initio, from 


life. 
‘have stated that Imamate shall be established, 
person who forces his way into power shall 
d one ought to try to remove him in a peace- 
5 he is in power, such of his orders as do not 
be considered as valid and bound to be 


a) : . . . 
annot be different ones in different countries. Al- 


Bor 


Dh. 
palsl dan | oth id gel LLY ode |! 
Feb peb e812 Oly solycdy SOLU 
appointed as Caliph in two different places, 
) be valid, since it is not permissible that there 
t the same time, even though some have adopted 
permissible.” 


BA, : ; 
oofs, an argument is drawn from the Hadith in 
lah ® is reported to have said: 
seit) 


Wp LE ELSI JE ids Xd Ue oS 
; there shall be many of them. [The Compan- 
your orders [for those times], o Messenger of 


sultaniyyah, p. 9; Bab al-Usiil. 
“Anbiya’; Bab Ma dhukira an Bani Isra’il, Hadith 3455. 
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In this Hadith, the Messenger of Allah & stated that only one pledge of 
allegiance to one Caliph shall be binding, and hence there cannot be typ ; 

Caliphs at the same time. | 3 Peeters 8 a) LLY) tie 3) 5 se Gil 5 
However, as al-Mawardi pointed out, some scholars hold thet if : er, les aia: 
the Islamic Empire extends over so vast an area that it would be tt Os Cea oe ee ce 2 ila 
impracticable to unite all its subjects under one leader, one may divide DNS pS NS 5 3) Cpt gal 
it into regions and appoint one Caliph to rule over each such territory Myp ; i 
‘Allamah ‘Abd al-Qadir al-Baghdadi « says: 10 appoit ov er a small area of territory, and there is a con- 


Peas se Ol VicteU Lat, LL tol NS GOS oj eu) 


NUS Se jy SV Sige to dy IS fal sna Spey ys cle ow 
al fal oe dol) GLY die age ol; Imam Q > tes this view in his Tafsir, where he quotes the 


s that I am convinced that it is not permissible 


‘It is not permissible that there be two Imams at the same time who must 
be obeyed. . . unless there be between two areas a sea such as would pre 
nF vent the people of one from helping the people of another. In that casei 


hy is permissible for the people of each area to appoint their own leader 


ion that faim i is a worldwide mission, and that 
ere ‘put all on one sting, i. i.e. made to follow 


A ‘Allamah al-Mawardi «& says: 

BU a ie ol ssks ABlb a3 a tele Lal (2b ou plu 

PISS aE shop tly 8G ILIS 131, Jad Uys pb 

BB Ia dals pee 8 gad He Gl LI SY eh lS Lisly on slap 
42LYI JUa! J U3 (535) Vs oo! ML YI CSlS 5 5! Sua! Ji ul 


‘In disparate lands and farflung cities, some scholars hold firmly that it s 
permissible [to appoint more than one Imam, since the purpose of a 
pointing an Imam is to achieve certain benefits. If there are two Imams 
in two different regions, each will be in a better position to look after his 
region and to control the area closest to him. Similarly, as it was possible 
for two Prophets to be sent in a single era, and the commission of one did 
not render the other’s Prophethood void, then in the case of Imamate it 
must hold eyen more true that this does not entail the invalidation of the 
Imamate.* 


1 ‘Abd al-Qadir al-Baghdadi, Usiil al-din, p. 274. 
2 al-Mawardi, Adab al-dunya wa al-din (N.p.: Dar Maktabah al-Hayat, 198 
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and the scholars considered their ordinances as binding. Hence one may J 
act according to the second statement and consider the orders given by 
various governments as valid and binding, for at present there is no other 
choice. And verily Allah & knows best. 


RNMENT 


a5 


NY QURAN AND THE SUNNAH 
¥ {4 


is that the ruler must align all his orders 
ts of the Holy Qur’an, the Sunnah, and 
Ummah. He must not pass any law or give 


cl ar injunctions of the Qur'an and Sunnah; 
y consequence of the principle that ultimate 
@ alone, and that man is merely His repre- 
s entirely natural that man not be permitted 


in international organisations such as the OIC (Organisation of Islamic Conference), despiteth the Divine Commandments that have been 


limitations, with the intention of working towards Muslim unity on some level and in the hope in an or conveyed by the Noble Prophet @ in person. 
Of achieving genuine reform (isla) and betterment? What should be their position regarding 1 

regional conflicts and power struggles between Muslim-majority nations? If the above-r 
institutions are found to be ineffectual or Islamically unacceptable, should Muslim 
regional groupings? Should they instead (or as well) look to some kind of feder: 
their nation-states, in keeping with the moves towards devolution seen today in (for 


Jaw that contravenes them, such a law can 


at out of such 


Scotland, Wales, and Northern Ireland? Are today’s nation-states simply too large to work \ 

reflect their people's values, interests and aspirations? Would devolution pander to xenophvbi f -ONS YG THE ADVISORY COUNCIL 

interests (witness recent developments in Central and Eastern Europe, and the British vole Py 

leave the European Union), and hence further endanger the well-being and interests of Muslin ing the opinion isory council is not only necessary when ap- 
minorities? inting anew Caliph, but also afterwards. Once he has been appointed, it 
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is incumbent upon the Caliph to act on the principles of Shiird or mutug 
consultation, that being the basis of his government. The jurists even say 
that if a leader does not consult his advisory council in governmental gf 
fairs, he deserves to be ousted. The Holy Qur’an tells us: 


a UF B35 E52 BG YG 85 
Seek their counsel on the matter. And when you make a resolve, pul your 
reliance upon Allah. (3:159) 


Itshould be kept in mind that this order was addressed to the Noble Prophet 
#. Even he was commanded to consult other Muslims—he, who wasinno- 
cent of sin and who was the recipient of Divine Revelation! The purposeof 
this injunction is to indicate those rulers who came after the Noble Prophet 
& the immense importance of seeking advice; to show them that if the 
Noble Prophet @ was given this injunction, they are even more in need 
of it. It was the Noble Prophet's # blessed habit to seek his Companions 
opinion in all matters of importance. Sayyiduna Abt Hurayrah » narrated 


ly tle UI dee Wi pry ue elec iy pte 25) Lb Sol Iu 
‘T have not seen any of you consult his Companions more often than the 


Messenger of Allah .” 


Hafiz Ibn Kathir &, in his commentary on the above dyabi, cites many 
occasions on which the Messenger of Allah @ sought his Companions 
opinion. This included attacking Aba Jahl’s army during the Battle of Bad, 
ransoming the captives taken in that battle, whether to fight the enemy 
outside Madinah during the Battle of Uhud, digging the trench before the 
Battle of the Trench, and discussing how to deal with the situation when 
Sayyidah ‘A’ishah @ was slandered by the Hypocrites. These are juste 
examples. Hafiz Ibn Kathir cites in this connection a Tradition related 
by Sayyiduna Abd al-Rahman ibn Ghanam & according to which the 
Messenger of Allah g said to Sayyiduna Abi Bakr and Sayyiduna'Umare 


rae lL By ge oleae 


1 Ahmad ibn Hanbal, Musnad, Muassasah al-risdlah; Musnad al-Kijfiyyin, Hadith 18.8 
telated by al-Miswar ibn Makhrimah and Marwan ibn al-Hakam 
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ion [i.e. share the same opinion], I shall 


bal] and its transmitters are reliable, 
did not hear [Hadiths directly] from 


Pit is a mursal Tradition related by a 
ly consensus it can be used as a proof. 
t Taid down any particular method or 
What this ‘seeking advice’ or ‘consulta- 
ould be sought. These details are to 
ding to the requirements of the age 
Own circumstances. It is not a legal 
any particular structure, or that there 
bly, or that the members of the Shira 
that they alone are to be consulted in 
es there is a properly elected committee 


valuable and consults them. It may also 
consulted on different occasions; or that 
d on a particular issue according to their 
: ing the lifetime of the Noble Prophet @ 
us Caliphate was there any permanent or 
m a basis comparable in any way to that 
»members are elected and appointed for a 


‘of Shura were implemented in a very sim- 
The Caliph would consult important people 
fhatever was decided as the outcome of their 
f time means that there is a need to develop 


vol. 9, p. 40; Hadith 14,355. 
P. 350; entry 5185. 
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a more organised Shara structure, this too could easily be accommodated 
under the wide and flexible meaning of the term. 

That is the beauty of the Islamic dispensation concerning the conduct 
of politics. After laying down some basic principles, it was left up to people 
with insight and thorough understanding of political matters as well asthe 
Holy Law to determine the details, according to the needs of the time. the 
reason is that the Islamic injunctions are not confined to any particular 
part of the earth, or to any particular era. They are meant to be put into 
practice all over the globe, for all time. It has often been observed that the 
requirements essential for the welfare of a people vary greatly according 
to the times in which they live and their general disposition. There may 
be individuals or a society for whom it would be simply not feasible, or 


it be that one aspect or another might 
consulting people who have an opinion 
issue are brought to light. Different con- 
ons are presented, along with arguments 
uler will find it easier to make a decision. 
shave been heard it is he who will have to 
rs hold that the ruler is not bound to follow 
ince he has heard everyone, he shall be free 
is—even if it is not held by the majority of 
1eld by any member at all, i.e. he is free to 
voiced in the Shara. But he is bound 
ion he is truly convinced by owing to 


peas . . . f o- 
amework of Shara. 0 ae 
seis - nee to See : Particular ea of = a n the gun Aginhts favour. 
Crea ; and, there geht € a people or society w' ere to prom € only vague Tho os ibe to this view argue from the following 
" guidelines about Shara could lead to scores of social evils. Hence Islamic 
law has not imposed any rigidity in secondary matters; the details of the 


Shiira can be decided according to the requirements of the time and place ¢ 4 fj & Ke Case Ne Ps) 3 oh) Fes 
Today, however, if there were only rudimentary principles concerning Shii 

and it were left entirely to the ruler to decide to whom to turn for advie 
and how far to follow it, there would be many negative consequences | 
appears that in our age it is necessary to have a proper, well-defined advison Co ave p out that Allah Most High has not specified 
council. Inshallah this subject will be discussed below. jat this resolve’ must be in ac cordance with ae outcome of the consul 


[the conduct] of affairs. And when you 
ah. (3:159) 


N hat one has resolved; Allah will bless this 

se se scholars derive further arguments from 

p ae and the Rightly Guided Caliphs after 
ed lives of these august beings it happened a 
ion held by only a few was adopted, rather 
nstance, when the question arose of what to 
he Battle of Badr, the Messenger of Allah & 


3. THE ISSUE OF THE SHURA'S POWERS AND AUTHORIT) 


The second issue in this connection is the question of the role that the Shiri 
is to play, and what powers and authorities it is to have. Are the recom 
mendations of the Shura binding on the ruler? And, if it so happens thal 
the members of Shard are agreed on one point, whereas the ruler takes 
different view, is the latter then permitted to act according to his own view! 

In general, the jurists and scholars who have written books on Islamic 
politics seem to incline to the view that the Muslim concept of Shiira does 
not mean that the views expressed by its members are binding upon the 
ruler. What it means is that he must hear about all the angles of the question 
regarding which counsel is sought, without any aspect remaining hidden 


Tearn that Sayyiduna ‘Umar and Sayyiduna 
ought that these captives should be put to 
ah even suggested burning them. Sayyiduna 
posed setting them free for a ransom. The major- 
he opinion of Sayyiduna ‘Umar «.. Some held 
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the same view as Abd Allah ibn Rawahah; others shared Sayyiduna Abi 
Bakr’s opinion that they should be freed for a ransom. 

Around two-thirds of the Companions were against permitting the 
captives to be ransomed. However, the Messenger of Allah & chose to ac 
upon the view of the minority rather than the majority. It is true thata 
Qur’anic reprimand was revealed on account of that decision; the reason, 
however, was not that the majority opinion had not been followed, but 
rather that in this particular situation to set the captives free was not the 
best course of action. 

Similarly, when Sayyiduna Abt Bakr al-Siddiq «, decided to dispatchan 
army under the command of Sayyiduna Usamah ibn Zayd « command,he 
apparently acted against the majority view. The background to this incident 
is that during his last days on earth, the Noble Messenger @ assembled an 
army to fight against some tribes that were under the sway of the Roman 
Empire, and he himself appointed Sayyiduna Usamah to command of 
this force. Sayyiduna Usamah happened to be very young, and yet he wa 


pe she alll lee Wi pe) dance 
of Allah @. Are you telling me to ’ 


itched, contrary to the views held by 
una Abu Bakr :#, himself bade Sayyiduna 
of his reins and said: ‘With your permis- 
ne?’ Usamah granted this request. The result 

my returned victorious. The fact that an 


the news of the Noble Prophet's @& death 
n empire had been attacked reached 
not help but exclaim: 


peppinted to (ean) aay ene were any senior, pore ie ; Ll, re GSS 
Companions, including Sayyiduna “Umar #,. The army had not travelled ; ct 
far when the Messenger of Allah @ passed away. After that, Sayyiduna Abi eir leader dies, and then they attack our 
Bakr # became Caliph. Sayyiduna Usamah considered the situation ver 
precarious. The enemies of Islam were just waiting to attack the Muslims ; including Sayyiduna ‘Umar &, were 
in this hour of distress. It would not be wise to let the senior Companions aa ue F Epainst Filoce| who refused to pay 
be away from Madinah, for it would give the enemy an excellent chanceto es eee edamant and stood by his decisid 
attack the city if they found it empty of experienced warriors. The Ansirin Ones “7 fl fe Umar: 
this army were of the same opinion. They then asked ‘Umar «8. to go to Abi 
y issi Pict aaa GLY 3 le Ld 3 le 
Bakr «, to seek permission for the army to return. The Ansar further said ¢ s s 
that if the army were not allowed to return, at least the command should find now acoward in Islam?’ 
be given to a more senior, more experienced Companion than Usime ‘ Die. — 
e ‘duna‘ orn : rr sayy! Jar #8 uO is statement to highlight Sayyiduna Abi 
But when Sayyiduna ‘Umar presented the first proposal to Sayyiduna Abi ‘ ane : 
Bakr, the latter b Bromiandisaid Bak ies Hevalso said; One night and one day in Abii Bakr’s noc- 
4 e me ver said: ate: ; ‘ ; ‘ 
aaa i r than ‘U Whole life: the night during the Hijrah, 


pestle Ul he WS 4 ab elas | J UU 09) pile J 
‘Even if dogs and wolves were to tear me apart, I would not repeal a dec 
sion of the Messenger of Allah @&.” 


aN 
1967), vol. 3, p. 226. 
* |. 3) P. 20. 
1 For further details see Tafsir Durr al-manthirr, vol. 4, p. 88, with reference to the Mu 
of Imam Ahmad. 


90 


ISLAM AND POLITICS inciples of Running a Government 


Shura are not binding upon the ruler say that from the above incidentsit SAE Led pte dlLicecce| 

can be concluded that the Imam is not obliged to act according to thei : 

views and statements and views held by the Shira. Rather, he is bound to 

follow the view that he considers to be backed by the strongest arguments ih 

Once all aspects of an issue had been discussed, he is free to adopt which: y occasions, the Messenger of Allah @ 

ever approach he deems best. However, some scholars are of the opinion dopted those held by the majority of his 

that the following Ayah, which was have already cited above, implies thal 

if the members of the Shura are in agreement, the Imam is not at liberty : 

to adopt a different approach: ! or i ers Btant to B show even more. 
4 ae ty e 0 adinah by the Meccans he @ did not 
k aI JE Byes ease N\b a Mlb aay sly ink o ty. ording to the Sirah of Ibn Hisham: 

gi And consult them regarding the conduct of affairs ree when you have 1 on 

_ resolved, put your trust in Allah &. (3:159) : l 

fa to oa out [of the city].” 


re 


_ eee :Jb ea. alll U put) fe 
ment in the form ofa lengthy Tradition 


te 


‘When the Messenger of Allah @ was asked about al-‘Azm (res 
said: It means to consult the people of the Shara and then to follow then 


Tf the chain of transmission of this Tradition is authentic, then according 
to how the Messenger of Allah @ interpreted the Ayah in question, Aen 
means consulting those who deserve to be consulted, and following 
advice. This does not necessarily mean that the Imam is not ; 

go against the outcome of the consultation by acting on his ows 


in prstcnli molt y Ul W999 CO 


the best of the people and seek their 


inion Boe he used to decide accordingly: 


may also mean that he should make a resolution according to the outcome 

of the consultation. iar as the army being beiafnanded by 
eo oR Kathir also cites, in a Banie passage, a Tradition on the Epncerned, or the problem of the people 

authority of ‘Abd al-Rahman ibn Ghanim «& (in the Musnad of Imam hort all the Recacions on which Sayyiduna 


Ahmad), that the Messenger of Allah @ once told Sa 4 Abit Bakr 
and Sayyiduna “Umar «@: 


1 Ibn Kathir, Tafsir, Dar tayyibah, 1420/1999, vol. 2, p. 150 
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Shira are not binding upon the ruler say that from the above incidentsit_ 
can be concluded that the Imam is not obliged to act according to their | 

views and statements and views held by the Shira. Rather, he is bound ty ei ge ont 
follow the view that he considers to be backed by the strongest arguments 
Once all aspects of an issue had been discussed, he is free to adopt which. 
ever approach he deems best. However, some scholars are of the opinion 
that the following Ayah, which was have already cited above, implies that 
if the members of the Shura are in agreement, the Imam is not at liberty 
to adopt a different approach: 


ions, the Messenger of Allah & 
those held by the majority of his 
i by practical example that the opinion 
Tespected. If the Messenger of Allah & 


And consult them regarding the conduct of affairs. And when you have 
resolved, put your trust in Allah &. (3:159) 


s preg the AU he Wid. ols 
se to going out [of the city). 


This view is strengthened by a Hadith related by Sayyiduna Ali # whichis f ; 
cited by Imam Ibn Kathir in his commentary on this Ayah, with reference yhad not participated in the Battle of 
to Imam Ibn Marduwiyyah. The wording of the Hadith is jority of them held that they should 
' Z * emy in the open. The Messenger of Allah ¢ 
ooo! J! By glte :JG cel oF plus ale AU le Ul Ip Me 
geil ent in the form of a lengthy Tradition 
ny ich he discusses Sayyiduna Abi 
‘When the Messenger of Allah @ was asked about al-Azm (resolve), he Buerhich he a: ayyiduna'Abg 
fit 3 ‘ n. To ‘the end of this Tradition, he says that 
said: ‘It means to consult the people of the Shura and then to follow then f : eee 
egarding which there were no clear instructions 


If the chain of transmission of this Tradition is authentic, then according 


to how the Messenger of Allah @ interpreted the Ayah in question, Azm i 
s Pa aeld ales pl 95 

means consulting those who deserve to be consulted, and following thet AG Daag on 92) a 

advice. This does not necessarily mean that the Imam is not permitted to d the best of the people and seek their 

pre matter, he used to decide accordingly:* 


go against the outcome of the consultation by acting on his own opinioniit 
may also mean that he should make a resolution according to the outcome 


of the consultation. 
Imam Ibn Kathir also cites, in the same passage, a Tradition on the ¢ Bis concerned, or the problem of the people 


ae oe al-Rahman ibn Ghanim «&, (in the Musnad of Imam vho n short, all the occasions on which Sayyiduna 
hmad), that the Messenger of Allah @ once told Sayyiduna Abii Bakr Abi Gutoract cording to the people’s advice—these are 


and Sayyiduna ‘Umar #&: 


1 Ibn Kathir, Tafsir, Dar tayyibah, 1420/1999, vol. 2, p. 150 
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when Sayyiduna Abu Bakr «& insisted that his was the correct view, the 
people retracted their former stance. It did not happen that after Abii Bakr 
#@. had adopted a view, any member of the advisory body would consider 
it wrong. Rather, seeing Sayyiduna Aba Bakr #, advocating his view with 
full force caused the people to be convinced by his view and change their 
own. Sayyiduna “Umar &, said about the expedition against the withhold 
ers of Zakat: 


Mot to accept the advice given, the Messenger 
her in the slightest.’ 

y its very nature, advice and counsel are not bind- 
k it or who are given it, but the Holy Qur’an has 
sek such advice. From this is we learn that the actual 
@ of advice should be regarded as being simply 
id that a leader should make his decision in 
ously, however, this cannot be said to apply 


er who has come to power only on the basis of a 
) d Oes not necessarily have any character traits or 
id entitle him (under a different system) to such 
ponly to a leader who has been elected strictly on the 


“After all, we are talking after about a Muslim 


GSN 45 ab SS Note Uo 2 II pldlis 
‘So, by Allah, when I saw that Allah had opened Abi Bakr’s heart {to adopt 
this position], I realized that it was the truth.” 


Hence, the decision that was ultimately taken was not really against the 
view held by the advisory body. It was not that Sayyiduna Abi Bakr 
had made a decision with which the advisory body was dissatisfied. Any 
differences with the advisory body had occurred during the process of 
consultation. Sayyiduna Abt Bakr’s # determination persuaded those wh 
initially disagreed with him to change their own opinion. Hence one can 
not take this instance as a proof that the Imam has the right to go agains 
the unanimous decision of the council. 

Such, then, are the two different opinions concerning the question 
whether the Imam is bound to abide by the decision of the advisory body 
Both sides have arguments to support their views. I personally incline mor 
to the first opinion, namely that the Imam is not bound by the councils 
opinion. The reason is that the word Shira or Mashwarah (counsel) ists! 
proof that a person who seeks advice is not bound to abide by it. Hakim 
al-Ummah Mawlana Ashraf ‘Ali Thanvi # said that even a slave-girl like 
Sayyidah Barirah @ understood this point. Upon her emancipation, sit 
was given the choice either to confirm her marriage to her husband or!0 
revoke it. The Messenger of Allah @ advised her to keep her marriage. Upon 

this, she enquired: *_ 4b |’ (‘Do you order me to?’)—meaning, If you order 
me, I shall obey without hesitation.’ The Messenger of Allah = replied: 
ge ti —T am merely interceding. Sayyidah Barirah «. replied:' J ot’ 


4’ (T have no need for him.’)—in other words, ‘I prefer not to follow thi 


pht to decide contrary to the counsel given by 


letail above, and who has been chosen by the 
Ummah because they consider him to be 


all the prescriptions of the Holy Shariah. He 
1, the Sunnah and the J[jma‘ (consensus) of this 


‘equanimity. He knows that any decision that 

ah is not acceptable, that such a decision can 

w, and that if he still does not return to the path 

in evildoer, which may lead to his being removed. 
lide by the counsel of the advisory body does not 
nited rights and authority, or that he may rule 
h, The advisory body is to consider measures 
fae 


1 al-Bukhari, Sahih, Kitab al-Zakah; Hadith 1400. 1 lB ‘ Talag; Hadith 5283. 
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h le same authorities and rights as the Rightly- 
te an immense impropriety. Hence it canbe 
d by the second group of scholars—those who 


that lie within the limits of what is permissible. The ruler is to seek ther 
advice as to all possible solutions within the bounds of what is permissible 
Once he has been informed of all the relevant circumstances and heard 


everyone’ point of view, he is at liberty to adopt any solution that is legally i by the views of the advisory council—that 
Sits : ) Lee i 

permissible. This does not lead to the kind of absolutism that was practiced y disregard any recommendations presented 

amongst the kings of old. _ But in a situation in which there is a 


imam’s decision is binding, as he fulfils all 

ense of responsibility, religiousness, piety, 
rt, every virtuous trait, can be fully relied 

9 such leader then it seems to be appropriate 
ent to the views held by the advisory body, 
tion cited above. 

is manner could be to divide rules and 
ies: one comprising orders of a general nature, 
Pertaining to administrative matters. As 
status, it should be kept in mind that in an 
the right to make a law that is not accord 
aking is possible within the domainof 


The third point is that it is surely the Imam’s duty to seek advice, and 
to attend the advisory council in person so that he may listen impartially 
and objectively to everyone's opinion. After that, he should listen open- 
mindedly to the arguments that substantiate those opinions. He is notto 
keep aloof from the meeting and to make any decision contrary to theviews 
of the advisory body without listening to and considering their views and 
supporting arguments. 

In the light of the above points, the actual ruling appears to be that aruler 
who has all the necessary characteristics has the right to decide contrary to 
the recommendations made by the advisory council. However, there may 
be circumstances where a ruler is required to remain within certain limits 

The reason for this is that nowadays there are no rulers who possessal 
the necessary characteristics and fulfil all the conditions. In this situatios, 
which stems from the general degradation that comes with the passingof 
time, it has become unavoidable to allow relaxation in some conditions 

As has already been pointed out, the interpretation of the word ‘adil (jus 
righteous) has changed so much over time that latter-day scholars now 
deem a person whose virtues outweigh his vices to be ‘adil. ‘This is one 
way of compromising with the overall decline and decadence of our times 
There was a time when in order to be considered as a reliable witness one 
had to abide by all the obligations of the Shariah, and refrain from eve 
rything that it forbade or disapproved of. But when Imam Abii Yisul a 
was appointed as Qadi he realised that no such witnesses were available 
any longer. Therefore it was decreed that provided he has some sense 0! 
propriety, even the evidence of a reprobate could be accepted. In short, the 
jurists’ eyes were never closed to this reality. The earlier scholars laid down 


ye matters, for every measure he intends to | 
Je to running the government. In administra 


tedt hrough the following example. The jurists con= 
I ,when the Bayt al-Mal or state treasury isnot 

enditure, the ruler is permitted to levy taxes to 
hich are called 2s.)\ 4, .s (daribat al-naibah), 
vill be discussed later, inshallah. If it becomes 


pul before the advisory body, and the latter all 
o need for further taxes, the Imam must abide by 
{ allowed to levy any further taxes unless the 
Step. In our days, the constitution lays down 
can act independently and in which he must 
dvisory body. 


that it was a prerequisite for the Imam or Caliph to be not only a scholar, 
but a Mujtahid. But where could one now find a true Mujtalid? Hence tis 
condition was later relaxed. But to allow a person who barely fulfils th 
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4. MAKING DECISIONS ACCORDING 
TO THE MAJORITY VIEW 


In this connection there is another point to be discussed. What role does 
the majority view play in the Holy Shariah? Is the decision of the advisory 
body only to be considered to be binding if it is unanimous, or can a deci. 
sion be implemented that has been backed by the majority? 

As already mentioned, in a democracy the majority view determines 
what is right and what is wrong, and everything is decided in the light of 
the majority view. Allamah Muhammad Iqbal, the ‘Poet of the East’ aptly 
remarked: 


‘Democracy is a form of government in which 
people are counted instead of being weighed.’ 


In other words, in a democracy no account is taken of people's individual 
characteristics. It is purely a matter of how many people hold which opin 
ion. But when one looks at the injunctions of the Holy Qur'an and the 
Sunnah, it becomes clear that when it comes to deciding what is right or 
lawful, or what is wrong or unlawful, it does not matter in the least what 
opinion the majority of people have. The Holy Qur'an explains the reason 
in a forthright manner: 


Baier se) AN fac oe Bile 25h 5 21 ue, 
posh Vs 
Were you to follow the majority of those on Earth, they would make you 


stray from the Path of Allah. They follow only their own opinions, and 
they are merely speculating. (6:116) 


Hence, the majority view does not influence the decision as to what is right! 
and wrong. Such decisions are to be made on the basis of what the Hol) 
Qur'an and the Sunnah say about an issue. Once the Holy Shariali bias 
given its verdict, the issue is not to be reviewed in the light of the opinion 


held by the majority. The late Iqbal said about this kind of majority view 


“The brains of two hundred donkeys cannot produce one human thoug! 
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nion of the majority. The written, traditional 
yiduna ‘Umar al-Fariq , formed a committee 
panions to decide who should succeed him 
a, Sayyiduna ‘Al, Sayyiduna ‘Abd al-Rahman 
Sayyiduna Zubayr and Sayyiduna Sa‘d ibn Abi 
ers of this committee. These blessed souls were 
vility to meet and discuss who should be the 
Nar #, gave instructions that if they could not 
m, the candidate accepted by the majority of 
xample, four out of six considered a certain 
the: other two someone else, then the view held by 
idered and their candidate would be selected. 
‘i reported to have been: 


PSY Ge yb 


tin itself, it is Pevertheless an indication in favour 
so many accomplished, virtuous, and pious scholars 
et must be backed by a strong aYSHCHIE But 


NO eS aaa aa The Principles of Running a Government 
Imam Abo Hanifah a alone holds one opinion, while other Mujtahidin 
and jurists hold another. The present writer heard from his respected father 
& that Shaykh al-Hind [Mahmid al-Hasan] « said: ‘When Imam Abi 
Hanifah a is the only one to hold a certain view and it differs from that of 
the other Mujtahidun, I am convinced that he must have extraordinarily 
strong arguments to support his position; if he had not, he would never 
have gone against the view held by such a great number of scholars 

Although the majority view does not constitute an absolute argument 
in matters of Ijtihdd, it can be used as an indicator as to which opinion 
is to be preferred, especially when there seems to be a clash between the 
arguments put forward by each party. For these reasons, one may lay down 
in the manual of the advisory body that matters falling within the bounds 
of permissibility may be decided according to the majority view. 

Here it seems appropriate to make another suggestion. When the 
members of the advisory body are divided on a certain issue, half of them mak people were well known and there was 
holding one opinion and half another, with neither group being in the them, but ag that eaeuon no longer exists it will be 
majority, the opinion favoured by the chairman of the advisory is taken SS meaubee nc. Such an election should be based on univer- 
into consideration. This means that in such an eventuality, the chairmanis 

given one more vote, the so-called casting vote. This procedure is based on 
the guidelines of Sayyiduna ‘Umar «,. According to one Tradition, when 
he appointed six Companions to choose a Caliph he said to them 


ISTICS OF THE ADVISORY BODY 


the advisory body is whether or not its mem- 
teristics. As already discussed, the Caliph 
il al-Hall wa al-‘Aqd, who are themselves to 
s shows clearly that not every Tom, Dick and 
ane m ber of the advisory body; its members must 
obvious, such as possessing knowledge of and 
ment matters, or being an honest, trustworthy 
2 laid down by the Holy Shariah; it has been left 
sular era to decide these characteristics according 
ditions. The term Ahlal-Hall wa al-’Aqd itself 
ple whose insight, understanding, honesty, 
by the Ummah in their role as a collectivity. 


l, unalterable guidelines in this regard. If 
pens to be educated and they have a high 
pions can be conducted pera adult suf 


BE Oe Ar tine | yn 5b HE UE sh) pair! dy be more appropriate, that too is not ruled out by the Holy Shariah. 
‘If three of you hold one opinion and three another, then follow the view : 
of the group to which ‘Abd al-Rahman ibn ‘Awf belongs.” 


Similarly, at times some people are included in the consultation whos 
opinion is not counted afterwards, when it comes to reaching a fina 
sion. These individuals are called ‘non-voting members. The basis for thisis 
also found in the instructions given by Sayyiduna ‘Umar «s.. He permitted 
his son ‘Abd Allah «#, to attend the consultation, but nothing beyond thal 


| deci 


ory body. Contemporary authorities on Islamic 
ons. Some say that there is nothing to prevent 


gt AM 0) ply pak oy al de Sug 
‘Abd Allah ibn “Umar shall be with you, but he shall not have a say in the 
matter.” 


) biyya his well-known. When none i the Companions 
(pilgrimage vestments), although there had been 
its to this effect, his wife Umm Salamah «@ advised 
1 Ibn Sa‘d, Tabagat, vol. 3, p. 58. 


t a practical example by taking off his ihram and 
2 al-Bukhari, Sahih, Kitab al-Manaqib, Bab Qissat al-bayah wa al-ittifag ala 'Uthman; Hadith 


ne Noble Prophet @ followed this advice. On seeing 
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him, the Companions rushed to follow his example in such haste that they 
began shaving one another's heads.' It is true that the Messenger of llah 
@ followed Sayyidatuna Umm Salamah’s «@ advice on that occasion, but men follow the views held by women. But that 
is a rather weak argument in favour of making women regular members of ; permissible to seek women's advice. Although 
the advisory body. Another argument put forward is that when Sayyidung both dis shave arguments to substantiate their views, they 

‘Umar #&, entrusted six Companions with the task of electing a new Caliph, : able one to arrive at a definitive decision as to 
one of them, Sayyiduna ‘Abd al-Rahman ibn ‘Awf «, disengaged himse cluded in the advisory body. However, if it is 
from this task and appointed someone to ask the people whom they would cluded in the advisory body, the prescriptions 
like to see as the new Caliph. History relates that: he veil must be duly regarded. 


not applicable evidence on this point, because 
xpresses disapproval is that all decisions are en- 


Sho cores eed WU a ce WI eS Ne es 


ope 3 oj) Pel! Sale os wetlns! ® 
% ; wale MUSLIMS IN THE ADVISORY BODY 
“Abd al-Rahman ibn ‘Awf & got up and consulted people about the two aa 


of them [i.e. Sayyiduna “‘Uthman and Sayyiduna ‘Ali &]. He collected the 
views of the Muslims. . . even those of women concealed in veils 


' 
er non-Muslims may become members of the 


These scholars hold that there is nothing wrong in women becoming me 
bers of the advisory body, provided they abide by the restrictions of the 
Holy Law and observe the veil. However, this argument is not particular 
strong, either, because the same Tradition also says: 


Bike go as pls! jy lad ox 13 
take for intimates folk other than your own, 
} s to ruin you; they love to hamper you. Hatred 
m {the utterances of] their mouths, but that which 
is worse. (3:118) 
alae i 
n the basis of this Ayah that non-Muslims cannot 


tbody. The position, however, is not as straight- 
ng to the exegetes of the Holy Qur'an, the gist of 


AKI 3 oly dhe cry 
‘And he even asked schoolboys.” 


Now, obviously no one would infer from the above that schoolboys should 
also be made members of the advisory council. 

The other group of scholars inclines to the view that it is not in keep 
ing with the sense of the Holy Law to appoint women as members ofthe So are inclined to enmity mustnotbe 
advisory body, because of the Hadith, cited already, in which the Messenger ken into c ByihelMuslims where some matters are concerned, 
Sea eeeneuoriedt0 have said: ra tions cited by ‘Allamah ‘Alisi & in connection with this 


Db oe Se GAM gs pS J Sy 
«..and when your affairs are entrusted to your womenfolk, the Earth’ 
belly will be better for you than her back.’ 


riended during the Days of Ignorance, as a result of 
ms secrets were exposed. Other Traditions make 
yah forbids the Muslims to befriend Hypocrites or 


- 7 
1 Bukhari, Sahih, Kitab al-Shurat; Hadith 2732. : sa we 


2 Ibn Kathir, al-Bidayah wa al-nihayah (Beirut, 1997/1418), vol. 5, p. 227; Sanualsarlie' wi 
3 Ibn Kathir, al-Bidayah wa al-nihayah, ibid. 
4 al-Tirmidhi, Jami‘ (Sahih), Bab 87, Hadith 2266; classed as Ghari 


I. 4, P- 37. 
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It is obvious, of course, that people who are hostile towards the Muslins 
must not be confided in, and also that they cannot become members of the 
advisory body. However, jurists have declared it permissible for suitably 
qualified non-Muslims who live as peaceful, law-abiding subjects in an 
Islamic state to be made members of the advisory body. 


During the days of Sayyiduna ‘Umar al-Fariiq «& there were times when 


the Shira was called for a meeting and some Dhimmis (protected non. 
Muslims) attended. Imam al-Sarakhsi # mentions this fact in his Mabsit, 


Imam al-Sarakhsi states, after describing an incident that took place in the 
Shura of Sayyiduna “Umar «&,: 


OB SpA) ples OUSSI fal jae sla ob Y ol de fb a 
pe Sb AW) 0) poe ales pa IS 3 IE IE oI 


‘And this proves that there is no harm in some of the People of the Book 
attending the meeting of the Shira, for the Christian who said whatever 
he said was present at Sayyiduna ‘Umar’s meeting, and this was not con 
sidered disallowed wrong, 


It appears that Sayyiduna “Umar al-Fartiq & also called in some non 
Muslims in as well, to help him decide on certain matters pertai 
non-Muslims. From this we learn that they are not be consulted regarding 


the communal concerns of the Muslims, but that there is nothing 


consulting non-Muslim citizens when it comes to settling issues concerning 
themselves, or any other permissible general issue. 


8. LAW-MAKING 


Nowadays it is the Parliament's duty to make laws. This is why it is called the 
legislative or law-giving institution. A secular democracy does not restric 
the parliament in its legislative role, apart from any restrictions that m2) 
be specified in the constitution; and the need to abide by the constitution 
as well as the restrictions mentioned therein will have been set down 
the parliament itself, or by whichever body drafted the constitution. ihe 
parliament in turn has the power to remove constitutional restrictio0s 
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an be said that the restrictions on parliaments 


ution Nf ‘an Islamic state consists in the Holy Qur’an 
Final Messenger @. This constitution is not 
ndment or change, and all other laws need to be 
"an and the Sunnah. Subject to this principle, 
w-making in an Islamic state. 
matters that have been clearly regulated by the 
nnah of Allah's Messenger @, and which allow no 
yr elucidations. These regulations are to be sanc- 
lis can be done in two ways. ‘The first is to put 
aw’ and oblige the courts of law to decide cases 
ternatively, instead of recording these regulations 
n be compelled to decide all cases according to 
: During each legal proceeding, they should 
understand the rulings contained therein, an 
lou ly, in the latter case it is a prerequisite that thi 
ledge of the Holy Qur’an and the Sunnah, so 
the relevant rulings. 
making concerns those matters that are not 


; in case of different juristic opinions, to opt for one 
er, This too, can be one in of two ways. 


there should be a brief law compelling the courts 
ristic point of view by themselves, and to decide 
rdingly, or to adhere permanently to one madhhab 
ence), e.g. the Hanafi madhhab, and decide each case 
, But what viewpoint is held by Hanafi scholars on any 
i would have to find the answers in authentic 
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not be possible to put the second option into practice, as any layman in 
the Islamic sciences would be prone to make serious mistakes. In the early 
centuries of Islamic history, the first option was put into practice. The Qadis 
(judges) were scholars with profound knowledge, and they would decide 
cases according to their knowledge. But when Qadis were no longer so 
learned, a number of Muftis were appointed to assist them. The Qadi would 
take a fatwa (legal ruling) from them and then decide the case accordingly, 
Nowadays, we are living in an age of corruption. Unless laws are prop. 
erly articulated and put into an appropriate framework, there might be 
many circumstances that would trigger corruption. Hence, it would be 
more appropriate to codify and implement these laws. But obviously this 
would require a group of experts in the field of Islamic jurisprudence and 
qualified to rephrase the Islamic juristic injunctions as actual legal maxims 
and laws. That is what a group of jurisprudents did during the last era of 
the Ottoman Caliphate, when the renowned Majallat al-ahkam al-Adliyyah 
(in Turkish, Mecelle’), a compilation of legal maxims, came into being. For 
some time a number of Muslim countries adopted the Majallah as law 
However, such codification takes time and requires much hard work 
Hence, the first option can be opted for as a transitory arrangement, unti 
full and proper codification of laws has been achieved. One proposal, hailed 
with much fanfare, is that both kinds of law-making should be left to the 
Parliament. In other words, Parliament should decide what the guidance 
contained in the Holy Qur’an and the Sunnah really demand. This might 
be acceptable, but only if the Members of Parliament are elected on basi 
of their knowledge of the Holy Qur’an and the Sunnah. However, in the 
present age this is simply not the case and will most probably nv 
either, in the near future. In general, Members of Parliament are no 
unaware of the injunctions contained in the Holy Qur'an and the Su 
also, in most cases they do not even have the ability to understand these 


t De $0, 


nah 


matters. How, then, could one consider their interpretation of the Holy 
Qur'an and the Sunnah reliable? This is completely impracticable 

The third kind of law-making pertains to permissible matters re, 
which the Holy Shariah has not laid down any particular rules and regu 
lations. Many of the laws that the Parliament makes nowadays falls into 
this category. For example, how much salary and perks should be givento 
government employees, laws pertaining to city governments (municipal 


rding 


7; 
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But since there might be details in these laws 
ce with the principles laid down in the Shariah, 
mn Shariah before finalising and implementing 
any problems with compliance. 

s, the parliament alone is involved in law- 
ent has drafted any law, it presents the same as 

the president or monarch to sign and approve it. 
rmajor difference concerning a new law, it is at 

nent for revision. If the parliament does not 
then the president has no choice but to sign. 

rtise in the Islamic sciences is a pre-requisite 
and second type. In general, the members of 
§ the required capability to interpret the Islamic 
indauthentic manner. Hence, there is need for an 
sscholars of the Holy Shariah who are qualified 
Islamic injunctions according to its establishe 


the actual conditions in other departments. 
€ given a clear picture, the onus of determini 


f the first two kinds, or, after making such laws, 
through the parliament, as a matter of formality. ' 
me reservations concerning these proposals, then 
acerns and reservations to this institution, so that 
proposal in the light of this feedback and make 
, or remove these concerns and reservations by 
/arguments and explanations, after which the parlia- 
tion the laws. 
is proposal is that under this system, the religious 
ie monopoly on making laws, and that that would 
cy or papal system. However, this objection has already 
the discussion of theocracy. My book Nifaz-i Shariat 
ri kar (‘Adherence to Shariah, and how to apply it, in 
fis topic at length, explaining the differences between 
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not be possible to put the second option into practice, as any layman in 
the Islamic sciences would be prone to make serious mistakes. In the early 
centuries of Islamic history, the first option was put into practice. The Qa fs 
(judges) were scholars with profound knowledge, and they would decide 
cases according to their knowledge. But when Qadis were no longer so 
learned, a number of Muftis were appointed to assist them. The Qadi would 
take a fatwa (legal ruling) from them and then decide the case accordingly 


erly articulated and put into an appropriate framework, there might be 
many circumstances that would trigger corruption. Hence, it would e 
more appropriate to codify and implement these laws. But obviously this 
would require a group of experts in the field of Islamic jurisprudence and 
qualified to rephrase the Islamic juristic injunctions as actual legal maxims 
and laws. That is what a group of jurisprudents did during the last era of 
the Ottoman Caliphate, when the renowned Majallat al-ahkam al-Adliyyah 
(in Turkish, ‘Mecelle’), a compilation of legal maxims, came into being For 
some time a number of Muslim countries adopted the Majallah as law 
However, such codification takes time and requires much hard work 
Hence, the first option can be opted for as a transitory arrangement, until 
full and proper codification of laws has been achieved. One proposal, hailed 
with much fanfare, is that both kinds of law-making should be left to the 
Parliament. In other words, Parliament should decide what the guidance 
contained in the Holy Qur’an and the Sunnah really demand. This might 
be acceptable, but only if the Members of Parliament are elected on basis 
of their knowledge of the Holy Qur’an and the Sunnah. However, in the 
present age this is simply not the case and will most probably not be 0, 
either, in the near future. In general, Members of Parliament are not merely 
unaware of the injunctions contained in the Holy Qur'an and the Sunnah; 
also, in most cases they do not even have the ability to understand these 
matters. How, then, could one consider their interpretation of the Hol 
Quran and the Sunnah reliable? This is completely impracticable 
The third kind of law-making pertains to permissible matters regarding 
which the Holy Shariah has not laid down any particular rules and regu 


lations. Many of the laws that the Parliament makes nowadays falls into 


this category. For example, how much salary and perks should be givento 
government employees, laws pertaining to city governments (municip’ 
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But since there might be details in these laws 
with the principles laid down in the Shariah, 
on Shariah before finalising and implementing 
any problems with compliance. 
lays, the parliament alone is involved in law- 
it has drafted any law, it presents the same as 
resident or monarch to sign and approve it. 
ajor difference concerning a new law, it is at 
lia iment for revision. If the parliament does not 
1 the president has no choice but to sign. 
rtise in the Islamic sciences is a pre-requisite 
d second type. In general, the members of 
required capability to interpret the Islamic 
thentic manner. Hence, there is need for an 
holars of the Holy Shariah who are qualified 
e Isla’ ic injunctions according to its established 
other ways of life may also be included in that 
ain n the actual conditions in other departments. 
a clear picture, the onus of determining 
ith those who have full mastery the principle 
hariah, which are the Qur’an, the Hadith: 


the first two kinds, or, after making such laws, 
ugh the parliament, as a matter of formality. 

Teservations concerning these proposals, then 

: ms and reservations to this institution, so that 

proposal in the light of this feedback and make 

ary, or remove these concerns and reservations by 
uments and explanations, after which the parlia- 
laws. 

lis proposal is that under this system, the religious 
monopoly on making laws, and that that would 
or papal system. However, this objection has already 
ussion of theocracy. My book Nifaz-i Shariat 
ar (‘Adherence to Shariah, and how to apply it, in 
pepiciat length, explaining the differences between 
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‘some organizational flaws in both setups. 
an and Hadith ought to be in the majority, 
of scholars as members of these courts is 
D the good will of the president. Hence the 
loors open to have judges changed, in case 

nent, and thus to obtain the judgement 
s has happened in the past. If these two 


the criteria for capability in the papal system and amongst our Muslim 
scholars. However, in short it may be said that in any branch of learning 
or way of life, only the views of those who have acquired expertise in the 
relevant field are considered reliable. When it comes to understanding the 
Holy Qur’an and the Sacred Hadiths, only the views of those who have 
studied these sources in depth are to be considered as reliable. This cannot 
be compared with the papal system, and so the accusation that they are 
similar is baseless. There is a vast difference between Christianity and Islam, 
as we have seen in our discussion of theocracy. Any Muslim who has the 
required knowledge and ability deserves to be called an ‘alim,a scholarof 
the Islamic sciences. 

The parliament is entitled to make laws that fall in the third category by 
themselves. However, draft laws still need to be scrutinised to see whether 
there are any secondary points that are not Shari ah-compliant. Before being 
finalised, it should be presented to the community of scholars. a person has been appointed as leader in 

_ At presently, the president or monarch of a country has no choice but - : PER procedures described above, one 
to endorse any law put before them. This is a violation of the freedom of ‘i Wiis nds that fall within the limits prescribed by the 
conscience. A head of state should be given the right to refuse to sign, in , oe Ha diths, The Holy Qur’an tells us: 


which case the law could be sanctioned through the signature of the Leader 

of Parliament or the Speaker, so as to avoid the situation in which Queen 

Victoria reportedly remarked, while signing a document: 'I consider it : 

wrong, but I am still signing it’ 0 you ieve, illah and obey the Messenger and those in aue 
Apart from that, there are many legal complexities in the present age 


E LEADER AND ITS LIMITATIONS 


th state that it is obligatory to obey the ruler 


A law has to pass through so many stages before it is finally passed, that Inthi Maireivclearthat in addition to obedience'ta 
it is—from the Shar’i point of view not possible that it still contains any & Ber @rit is obligatory to obey those invested with au 

flaw. It further seems necessary that every citizen should be given the c @, Obedience to Allah @ and to His Messen 
right to challenge a law in any higher court of law, in case it does not ent upon everyone, including those in authority, 


comply with the Holy Qur’an or the Sunnah. There should be seasoned hone Not invested with authority have to obey those 
scholars of the Holy Qur’an and the Sacred Hadiths who could examine ts to this second kind of obedience. 

the complaint, listen to the government's side, and decide then in the light n orders any permissible thing the public must 
of both parties’ arguments whether the complaint was justified or not. In Ae e Imam orders the people to fast ona certain 
case the complaint was justified, the court shall order the government to hem to do so. ‘Allamah Ibn ‘Abidin a states citing 
review and amend the law. The court's hearing of the case would be just " 

like in the American System, where the court has got the right to repeal 
any law that had been passed by the parliament. In our country, there 
are the Federal Shariah Court as well as the Shariah Appellate Bench to 


aspera pl bial ion 6 Spl Viel 


the Imam in any matter that does not entail dis- 
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obedience. If he orders the people to fast on a certain day, it is obligatory 
[to do so].” 


Similarly, if the Imam orders the people to refrain from a lawful act it is 
incumbent on them to obey him. A previously permissible action may 
become impermissible as a result of his order. It is therefore obligatory 
on the people, from the Shar‘ point of view, to abide by whatever traffic 
regulations the government may devise. In addition, the jurists quote the 
following maxim: 


dglanll b gate Juliana 
“The Imam’s disposal of the people's affairs must be in their interest 


That is to say, it is obligatory to obey the Imam’s orders provided they are 
in the interest of the public and their welfare. If the Imam’s orders are not 


in the public interest but are meant to harm the people or tyrannise them, 


it is no longer obligatory to obey them. 
This principle is derived from the Holy Qur’an, from the Ayah in which 
Allah Most High addresses Sayyiduna Da’td =: 


eae Al Ss ast Ng Gds aks tls sb 
O Da’td, We have made you Khalifah upon Earth, so judge rightly be 
tween people. (38:26) 


Moreover, it is related from the Noble Prophet @ that he said, while see- 


ing off an army he had sent on an expedition, that they were to obey their 

leader and not dislike anything their leader tells them. Later on, when the 

leader of that army asked his people: ‘Did the Messenger of Allah @ nottell 
you to obey me?’ they replied in the affirmative. He then told them to light 
a fire. Once it was ablaze, he told them to jump into it. The Companions 
were perplexed. Some intended to comply, but others stopped them from 
doing so, saying: Did we not hasten to the Noble Prophet to escape the 
Fire?’ While they were arguing about the matter, the fire went out. When 
the Messenger of Allah ¢ heard about the incident, he said: 


hy pal gb della Lal clay! Les 


lym > Le layla J 


1 Ibn‘Abidin, Radd al-muhtar; (Beirut, 1412/1992); vol.5 p. 422. Matlab (a'atal 
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y would never have emerged from it. Obedience 


Ace concerns mujtahad fih matters, meaning 
ourable jurists hold different opinions, with fol- 
considering something permissible and 
impermissible. Once the Imam gives his 
considered as decided according to his verdict 
ible or impermissible according to his decree. 
aressed this as follows: >i ab Sb SS 
emoves all differences of opinion’) The people have 
to the position adopted by the Imam. 
through the following example. There is a differ- 
y the Eid prayer should be offered. The Hanafi 
re six additional Takbirs in the Eid prayer: three 
s based on what has been related from Sayyiduna 
/. According to another Tradition, related on th 
bd Allah ibn Abbas @ there are twelve additional 
seven in the first rak‘ah and five in the second. This 


‘did so in obedience to [the caliph)—not according 

val «gs 4 »» 

out of conviction [that it was correct].”” 

,. ° 

Ha bal-Ahkam, Hadith 7145; Kitab al-Maghazi, Bab siryat Abd Allah ibn 
. a 

muhtar (Beirut, 1412/1992) vol. 2, p. 172; Bab al-‘Idayn. 
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However, all this applies only in case the ruler’s orders pertain to per 
sible or mujtahad fih matters. If he gives any order that does not « 
with the generally accepted rulings of the Holy Shariah, the following 


becomes applicable: 36) dane 3 G lees) iclb Y‘No obedience to cr 
PP: as oF Os 
[is permissible that results] in disobedience of the Creator. This prir 


is derived from the Holy Qur'an, from the Ayah in which Allah Most High 


commands us to be good to our parents. 


Gals, CELI He I I 9 35 oi & ade gy 


But if they force you to associate with Me what you know nothing « 


not obey them. But treat them well in this world. (31:15) 


Additionally, the Messenger of Allah & said, concerning obedier 
leaders: 
NS Chaney p29 ol Le co Sy ol Led plcadl + poll le del Aron 


<-ILN " 
4Fl> Ye new VA 
KG 


‘To hear and obey is compulsory for every Muslim, in all he like 
likes, as long as he is not commanded to disobey [Allah]. If 


to disobey [Allah], he may not listen or obey.” 


Any leader who commands his subjects to do acts of disobedience towards 


Allah @ deserves to be removed from his post. How this is d 
discussed below, inshallah. The same applies if the Shira or parl 
any such order, or passes any such law. This is why it was proposed 
that there be a court of law through which any laws that 
perform acts of disobedience to Allah ® can be repealed 


10. THE FREEDOM TO CENSUREI 


Obedience, however, does not mean that one cannot cril censure 


the leader at all. Tthe opposite is true. In an authentic Islan 


1 al-Bukhari, Sahih, Bab al-Sama‘ wa al-ta‘ah lil-imam; Had 
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subjects are free to criticise their rulers, especially when any of their orders 
arefound to be against the Holy Qur’an and the Sunnah, in which case such 
an order may even be repealed by the Court. The reason is that the Holy 
Shariah does not regard the ruler a supernatural being who is above mak- 
ingmistakes. This is also why the ruler has been ordered to consult others; 
and the purpose of consultation is to give people an opportunity to express 
their Views without having to fear any consequences. The Messenger of 
Allah enjoined on people that if they witnessed any wrong in their lead- 
ers they sho id try to rectify them rather than supporting them [through 
silent’ compliance or connivance]. Sayyiduna Ka‘b ibn Ujarah w, said: 
GAO IU das oy Ly ate ad! he WI py le = > 


© 


ee ell Ne lel ei gic oy el yl 


“The Messenger of Allah @ came out to us when nine of us were there, and 
he Said: “After me there shall be rulers. Whoever corroborates them in 
their lies and aids them in their injustice does not belong to me, nor | to 
him, and he shall not drink at my Cistern. Whoever does not corroborate 
them in their lies or aid them in their injustice belongs to me, and Ito him, 
and he shall drink at my Cistern.”” 


ltisrelated from Abu Sa‘id al-Khudri «, that the Messenger of Allah @ said: 
op Ble OU, J oils Yi dtl 3 I Ys 6 Wl eg 
pee peel cde amd AL ol Bly le candy Gy all 
gli all 
Allah does not send a Prophet or appoint a Caliph without them having 
two advisors. One advisor calls him to goodness and encourages him in 


it; the other advisor calls him to evil and encourages him in it. Only those 
whom Allah protects are truly safe.* 


Itisrelated from ‘Abd Allah ibn “Umar « that the Messenger of Allah @ said: 


1 al-Nasi'i, Sunan, Kitab al-Bay ah, Dhikr al-wa‘id li-man a’ana amiran ‘ald al-zulm; Hadith 4212. 
2 al- Bukhari, Sahih, Kitab al-Ahkam, Bab Batanat al-imam, Hadith 7198 
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‘their rulers, especially when any of their orders 
e Holy Qur’an and the Sunnah, in which case such 
pealed by the Court. The reason is that the Holy 
ithe ruler a supernatural being who is above mak- 


However, all this applies only in case the ruler’s orders pertain to permis. 
sible or mujtahad fih matters. If he gives any order that does not comply 
with the generally accepted rulings of the Holy Shariah, the following rule 
becomes applicable: 3s) ios 3 3 ls.) iclb Y‘No obedience to creatures 
[is permissible that results] in disobedience of the Creator’ This principle 
is derived from the Holy Qur’an, from the Ayah in which Allah Most High 
commands us to be good to our parents. 


o ware < e 5a) ie 
Gels Lb HG den WAG Gy 95 ol UF Hab 9); 


y them rather than supporting them [through 


Gy fxa (dl ce]. Sayyiduna Ka‘b ibn Ujarah «, said: 

But if they force you to associate with Me what you know nothing of, do G Nias ans ou pes abe a! Leo aS py ile ian 
not obey them. But treat them well in this world. (31:15) ae 5 ‘ier. 

( a pee Ne pailely pe dS git oy ol yl 


Additionally, the Messenger of Allah @ said, concerning obedience to 
~ Jeaders: 
he 
xl bb ananes -2 92 oo) eco Ss cI bab bea! ell de telly a 


hath - a 
; aclb Ys co pipers 
“To hear and obey is compulsory for every Muslim, in all he likes or dis 
likes, as long as he is not commanded to disobey [Allah]. If he is ordered 


to disobey [Allah], he may not listen or obey.” 


BS hes oI) 09 2) de hy 
2 P5\ de osly ay cell 


At { 


Any leader who commands his subjects to do acts of disobedience towards 
al- Khudri # that the Messenger of Allah 


Allah @ deserves to be removed from his post. How this is done will be 
discussed below, inshallah. The same applies if the Shira or parliament gives Ee on Gls Vy 5 oy 
any such order, or passes any such law. This is why it was proposed above a ' 
that there be a court of law through which any laws that compel peopleto re parts ale oa ok ol Glas ale cards Gy aU 
perform acts of disobedience to Allah @ can be repealed. ‘e is abl 


- him to goodness and encourages him in 


10. THE FREEDOM TO CENSURE im to evil and encourages him in it. Only those 


Obedience, however, does not mean that one cannot criticise or censure 
the leader at all. Tthe opposite is true. In an authentic Islamic state, the 


1 al-Bukhari, Sahih, Bab al-Sama‘ wa al-ta ah lil-imam; Hadith 7144 , Bab Batanat al-imam, Hadith 7198. 
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“Umar @ that the Messenger of Allah @) said: 


D ikral-wa'td li-man a’ana amiran ala al-zulm; Hadith 4212, 7 
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NF Arley) CSI Iie Jab LU > 5 
Ce 5 Me i Cee tins ye by tesla yahj op tay 


When someone is in the ruler’s presence, he should either say what is 
good or keep quiet.” 


It is also related from Abii Sa‘id al-Khudri « that the Messenger of Allah 
® said: 


Pe Olle te Ste LS obgos! biel 50 


‘One of the greatest [forms of] Jihad is a word of justice [spoken] in the 
presence of a tyrannical ruler. 


It is related from Sayyiduna ‘Abd Allah ibn ‘Abbas @ that the Messenger 
of Allah @ said: 


a Yo tel pte Sob IY Se Jl Le ee fs) 
yp iiy 
‘When a person finds himself in a position to speak up for what is right 


it is not befitting to fail to speak up, for [failing to] can neither hasten his 
death nor deprive him of his provision.” 


Itis related from Abu Sa‘id al-Khudri & that the Messenger of Allah & said 
Vlas 45 Ul 5 Ol SUG $4 jos Ss NSE Caen pSA>! 0 bu Y 
tJ pis SAles Ls 2 8 WS Els) 55 Sbsiy A jls aU) abi 4 Jo 

agers O Gat ees sll iJ ad. Wd 
‘None of you should degrade himself? [Those present] asked: ‘And how 
does one degrade oneself?’ He replied: When someone sees something 
about which he could speak for the sake of Allah but does not say it. Then 
after wasting that [opportunity], he meets Allah (Blessed and Exalted is 
He), who asks: “What kept you [from speaking out]? When he replies 
‘Fear of people; Allah will tell him: But I was more deserving to be feared” 

1 Majma‘al-zawaid, Kitab al-Khilafah, Bab al-kalam bi-al-haqg ‘ind al-aimmals: Ha 

2 al-Tirmidhi, Sunan, Kitab al-Fitan, Hadith 2174. Narrated with slight differences in w 

Abii Da’td, Sunan, Kitab al-Malahim, Hadith 4344; and Ibn Majah, Sunan, Kitab al-Fitan, Hadith 4o1 


3 al-Bayhaqi, Shu ab al-iman, 52; Hadith 7579. 
4 Related thus by Aba Dawid al-Tayalisi, with a chain that is sahil; by Abit Ya'la al-Mawsil 
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@ Hadiths it appears that the Rightly-Guided Caliphs 
Censure and criticism and welcomed such feed- 
ayyiduna Abu Bakr al-Siddiq #, was elected as 
eople in his first Khutbah: 


Bee NSLa cal py al abi Ls gach cal 


ut in charge of you, although I am not at all the 
od assist me, and if I do ill set me straight. Truth- 


Cin my sight until I have taken what is due from 
as long as I obey Allah and His Messenger; 
is Messenger, you are under no obligation to 


luna Aba Bakr al-Siddiq & described in a} 
role the leader plays in an Islamic stat 
ittributes of such a state. And he instructed th 

h im, should the need arise. Every truly justr 


a 


TGUga liga Ol Jay) Cog peal 
it ; : 


ou, and today you acknowledge what is right. Let 
1€ Oppose me, and let whoever agrees with me 


© not want you to follow any caprice of mine.* 


iV 
Sahih; also, in shortened form, by Ahmad ibn Mani, Abd ibn 
af al-khiyarah al-maharah bi-zawa id al-Masanid al-‘asharah, Kitab 
wa al-nahy ‘an al-munkar, Hadith 7402. 
-nihayah, vol. 9, p. 414. 

, al-Fay’ wa al-khardj, p. 25. 
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Sayyiduna ‘Umar «, always welcomed constructive criticism of himself 
Sayyiduna Hasan al-Basri recounted that once someone said: Fear Allah, 
O Umar?’ and that he kept saying that. When another person told him 
to stop, and that he had wronged the Caliph, Sayyiduna ‘Umar told him: 


GB SOLS FV Wh yi Solegd 5 Ve0 
‘Let him be. There would be no goodness in them if they did not say that 
to us, and no goodness in us if we did not accept [their admonitions]." 


Similarly, Sayyiduna “Umar & once cautioned the people during a Khutbak 
not to fix too high sums as dowry (mahr), and that if anyone gave a dowry 
higher than the Messenger of Allah @ used to give his blessed wives, the 
excess amount would have to be made over to the Bayt al-Mal. After he had 
concluded his Khutbah, a Qurayshi woman got up and said:‘Commander 
of the Faithful, is the message of Allah’s Book more truthful and worthy 
to be followed, or what you say?’ Sayyiduna ‘Umar &, said: ‘Of course the 
Book of Allah is more worthy to be followed. But what is the matter? Why 
do you ask?’ That woman replied: “Today you have forbidden people to give 
high amounts as dowry, although Allah Most High says in His Book: .~/, 
Ted acs (456 3G | Ue ¢la=i “And if you have given any of them a talent [of 
gold, silver or money], do not take anything thereof” (4:20). Upon hear 
ing this, Sayyiduna “Umar &, exclaimed: ‘Everyone seems to have a better 
understanding of religion than ‘Umar!’ He then ascended the minbarand 
repealed the ordinance he had just given.’ 

It was Sayyiduna ‘Umar &, again, who wanted to purchase the houseof 
Sayyiduna Abbas & in order to annexe [the site of it during the expansion 
works on the Mosque of the Holy Prophet @ in Madinah. Sayyiduna Abbis, 
however, refused, and that gave rise to differences as to whether Sayyiduni 

‘Umar could indeed force Sayyiduna ‘Abbas into selling his home so that 
the site could be annexed during the expansion of the mosque. These two 
luminaries asked Sayyiduna Ubayy ibn Ka’b &, to settle their dispute. Ubayy 
then decided against ‘Umar and in favour of ‘Abbas. Later on, Abbas gave 
away this house for the noble cause of expanding the mosque, and did not 
take its price.’ 


1 Abo Yusuf, Kitab al-Kharaj, p. 12. 


2 al-Bayhaqi, al-Sunan al-kubra (Hyderabad, 1353/1934-35), Vol. 7, p- 233 
3 Ibn Sa‘d, Tabagat, vol. 6, p. 168; Ibn Sa‘d, Tabagat, vol. 4, p.19 
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da raised water conduit from which water 
which Sayyiduna ‘Umar «, used to walk to 
bbas #, had slaughtered some chicks, and 
onduit and onto Sayyiduna ‘Umar, who was 
yer, thus spoiling his clothes. Sayyiduna 
id changed his clothes, and he ordered 
ryiduna ‘Abbas objected, saying that the 
jad put the conduit there. Hearing this, 
d said: For the sake of Allah, stand on 

back where it was. And that is exactly what 
ibbas did step on Sayyiduna ‘Umar’s back and put 
re’. This water conduit is preserved to this 
Holy Prophet's @ Mosque. 

mited to the Rightly-Guided Caliphs. Many 
the excellent example that had been set for 
with open and humble hearts and minds 
heir subjects. History is full of incidents which 
handful of examples. 
ph Jalal al-Dawlah ordered that the appel 
al-Muluk (“Mightiest Monarch, f 
During the Friday Khutbah, when hisn 


al-Muluk, and that no human being must be givena _ 
ylah had good relations with al-Mawardi. When 
er's fatwa, he called him and said: ‘Keeping in 
dat if you would make a concession to anyone 
€ it to me. However, you did not. The fatwa 
on religiousness. This is why you have risen 


al-kubra (Cairo, 1964), vol. 5, p. 271; entry on ‘Ali ibn 
al-Mawardi. 
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An even graver incident took place during the days of Shaykh ‘Izz 
al-Din ibn ‘Abd al-Salam as. It was learnt that a number of Turkish viziers 
to the Mamluk sultan were actually slaves who had gained their posts 
without having been emancipated by their owners; and that it was no 
longer known to whom they actually belonged. The Shaykh gave a fatwa 
that their considering themselves to be free was a violation of the Holy 
Shariah, that they were not entitled to retain their posts, and that in order 
to remedy the transgression they should be sold, the price paid for them 
being deposited in the Bayt al-Mal, and their buyers should then set them 
free. The Wazirs found it immensely difficult to put the Shaykh’s proposal 
into practice. Even the Sultan was hesitant to accept the fatwa so, but in 
the end he did so. The Wazirs were sold at auction for a very high price, 
and the money was then deposited in the Bayt al-Mal. 


11. THE DIFFERENCE BETWEEN 


CRITICISM AND CONTEMPT 


While the public was not only allowed but encouraged to voice their criti 
cism, they were also cautioned to distinguish between criticism and con- 
tempt. Criticism is not merely permissible but can be a source of reward; 
but contempt is forbidden. Once a person saw a certain Amir ibn Amir, 
who was attired rather inappropriately. He said: ‘Look at our Amir! Heis 
dressed like a reprobate. Abu Bakrah &,, a well-known Companion of the 
Holy Prophet @ happened to be present. He said: ‘Be quiet, for | heard the 
Messenger of Allah ¢ say: 


Obl sy 


AU] aslal 6 VI 3 alll ULL 


“Whoever shows contempt for Allah's ruler on earth, Allah will show con 
tempt for him.”” 


Imam Ahmad recorded this Tradition as follows: 
Cot aU Olas Lal pe 9 SLA p yp AU oe SI Li) 3 Wi Olle Shey 


AaLall p y all sla! 


1 al-Tirmidhi, Sunan, Abwab al-fitan, Hadith 2224 (classed as gharib) 
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pruler in this world, Allah shall honour him on 
Whoever belittles Allah's ruler in this world, 
he Day of Resurrection.” 
garding the transmission chain of this Hadith. 
Muhaddithun related this Hadith through 
age contained in this Hadith, that it is not 
seems to be firmly established. The reason is 
cr ticising someone should not be to debase 
eform him. Such criticism is made solely to 
t to degrade the person, or to give people an 
boldness or verbal acrobatics. Sayyiduna'lyad 


it e Messenger of Allah ¢ said: 


Yr. 
1 


AYT AL-MAL IS A TRUST 


gS 
mment one needs a treasury. The treasur 


yt al-Mal (‘House of Wealth’). At time o} 
suries of different countries all over the world W 
fhe rulers. The ruler decided through which sources the 
He could levy taxes of any rate he pleased, whenever 
ie money that accrued was spent, in most cases 
le to anyone. He could do whatever he wanted with 
d consider the treasury his personal property, 


W 


Mu 1ad, vol. 34, p. 79; Hadith 20,433. 4 
1. Majma‘al-zawa'id, Kitab al-Khilafah, Bab al-Nasihah lil-aimmah 
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It was Islam that laid down, for the first time, the principle that tax rey- 
enue is a trust that has been placed in the hands of the ruler for the people, 
and that it is his responsibility to spend it carefully and for no other purpose 
than the people's welfare. Islam provides a complete system that determines 
exactly from which sources the Bayt al-Mal can be replenished, and at what 
rates. This includes Zakat, ‘Ushr, Kharaj, Jizyah, spoils of war, fay’ (spoi 
that fall into the Muslims’ hands without fighting), Lugat (property found 
and not unclaimed), and so on. Furthermore, there are guidelines as to 
how these funds are to be spent; there are differences between the uses to 
which Zakat and ‘Ushr, and Kharaj and Jizyah, can be put. The honourable 

jurists have laid down these guidelines in the light of the Holy Qur'an, the 
Sunnah and the ways of the Rightly Guided Caliphs. Both Imam Abi Yisuf 
and Imam Yahya ibn Adam « compiled works entitled Kitab al-Kharij 
while Imam Abu ‘Ubaydah Qasim ibn Salam & compiled a work entitled 
Kitab al-Amwal. These three books are the primary sources on the subject 
of how the funds of the Bayt al-Mal are to be spent. 

Sayyiduna ‘Umar al-Fartiq & once said in a Khutbah: 


SIS bes tGadbh dey Ol 2G SHS YI celvas Sled! bis sol Y I 
SBN Ol yg Ste) Sd Ol SI SS ply Lily JOU op ens 


by wl 


‘I believe three things to be essential to deal with this wealth correctly 
that it be rightfully procured, that it be rightfully spent, and that it be kept 
from [being spent on] wrongful purposes. I stand in your relation to your 

_ wealth as a guardian stands in relation to [that of] an orphan. If | am not 
in need, I shall refrain from using it; if 1 am in need, | shall take only as 
much] as is justifiable.” 


Ibn Sa‘d quotes the following words from the same Khutbah 
a 6S pol ol 


‘If my circumstances become easier, I shall repay {whatever | have taken 
from it].? 


1 Abi Yusuf, Kitab al-Kharaj, Taqbil al-sawad, p. 117. 
2 Ibn Sa‘d, Tabagat, Dhikr khilafat ‘Umar; vol. 3, p. 256 
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g examples of the piety and caution with which 
lemonstrated that the Bayt al-Mal was indeed 
jad quotes ‘Ata’ ibn al-Sa’ib’s account of how a 
the Caliph for his services: 


; SSI JI bole enol SS yp) GI LS 
AM ol ol 3 Be ply les oy poe 
ye 35 05513 L en VG SSI dG 
et SU 3 8 > Gib! J VEE Sle 
Ny Hl Gop Sley tls bos 
ited as Caliph, he went to the market early the 
‘dloth on his shoulder to trade in [as before. 
the market’ he said. They asked: ‘Whatever 
fou have put in charge of the affairs of the Muslims?’ 
d my family?’ Both said: ‘Come, we shall fix 


Je went with them, and it was then decided that he 


-day and something to cover his head and hi 
iy 


a -Basri * further mentioned that 
e anything from the Bayt al-Mai 


Tha oy JST ol paw Y ol GEt I 


that it may not be lawful for me to use any of 


ae) 
further relates: 


fete GY 3lS 6 >) aes oS So hb 
Ba S501 pan VOI GE 3h pd ci os 
COS a Fe yry5 Ae GW GLS J ys 
Hp Lad ody ge Col a SU all 


khilafat Abi Bakr; vol. 3, p. 168. 
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‘Intwo years, and a part of the third year [the total duration of his khiléfah] 
[Abu Bakr] spent 8,000 dirhams. When he was close to death, he said: | 
have already told “Umar that I fear that it may not be lawful for me to take 
anything from this wealth. So when I die, take 8000 dirhams from my 
estate and return it to the Bayt al-Mal. When ‘Umar brought {the mone 
there], he exclaimed: ‘May Allah have mercy on Abi Bakr! He has made 
it very trying indeed for those after him [to match his scrupulousness}.’ 


1600 dirhams. This shows that the Holy Shariah 
¢ sum as salary; it may be increased or decreased 
rovided that it is not spent on extravagances. 
r taxes 
he sources from which the funds in the Bayt 
d; they are Zakat, ‘Ushr, Kharaj, Jizyah, Fay’, 
| lost property. The Holy Law is precise and 
f further taxes. Under normal circumstances, 


Sayyiduna Umar & ensured complete transparency concerning his use of 
funds from the Bayt al-Mal. He said: 


Ly bl pte y ee pe lle Brice Pelle so! 
pal dS lids Ss chill oe pelyale 

ele! be oe Cele fey de UI oie BLY 
‘J tell you what I consider lawful for myself [from the Bayt al-Mal]. Iwo 


ere the revenue from the prescribed sources is 
n ec ds of the people, that is an exceptional case, 
ts have stated that government is allowed to 
we have seen, are known as‘i:ti) i, 2’ daribat 
pecs); but with extreme caution, and only to 
unavoidable. But that can only apply when 
Tayish and extravagant lifestyle, and the taxes 


nost pressing circumstances. And since it was 


robes are lawful for me, one for winter and one for the heat of summer; a 
mount to ride to perform Hajj and ‘Umrah; and food for myself and my 
family like that of a man of Quraysh who is neither the richest nor the 


poorest of them. After that, I am just a common Muslim who gets what 
ever they get.” 


As if that was not enough, he was so concerned for the welfare of the 
Muslims that during the year of Ramadah, when there was a famine, be 
refrained from eating meat and clarified butter, and also stopped his chil 
dren doing so. He would soak his bread in just a little oil, from which his 
stomach suffered. He used to tell his stomach: ‘As long as the people are 
suffering from this famine, you shall not have anything else. 

The Rightly-Guided Caliphs .. were indeed beacons of light; but thet 
does not mean that a Caliph or ruler must not take more salary than their 
righteous predecessors used to take. The point to consider is that their salar 
should not be a burden on the Bayt al-Mal and should not be fixed hight 
to cover unnecessary expenses. It is related that the Messenger of Allah 
fixed an annual salary of 40 awgiyahs of silver for Sayyiduna ‘Itab ibn Usayd 


Ce’ Ub ow pie Gieh ble Le 
AEA Sy Y Corl gy2 Usb) lla ys ody 
PMN se OL Cis y 4 Jaa) lp Lda ply 
Gol lle tb lye 


jan al-kubra, Kitab Qism al-fay’; vol. 6, p. 355. 


1 Kanzal-‘ummal, vol. 5, PP- 599-600; no. 14,062. 
2 Ibn Sa‘d, Jabagat, Dhikr istikhlaf ‘Umar; vol. 3, Pp. 256. 
3 Ibn Sa‘d, Tabagat, vol. 3, p. 292. 
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Abu Ja‘far al-Balkhi 2 said that when the Sultan imposes a tax on his sub- ve : eee lS Beg) 
ject meant for their own benefit, it becomes like a debt or a due that must : 


be paid, like the Kharaj. Our Shaykhs have said that the same applies if the 
Imam imposes a tax on his subjects that is intended for their benefit, This Bporance, being practised by all rulers, ts 
applies even to the cost of paying watchmen, building and repairing roads, ustom to take from merchants one-tenth : 
and installing gates on roads: since there is apprehension of mischief, this at through their lands." 

regulation should not be made public. [Abii Ja‘far] further said: Accord- 
ing to this principle, the tax levied on the people of Khwarazm to pay for 
the strengthening of the banks of the River Oxus or the repair of the city 
walls, and similar projects for the public welfare, constitute a debt on them 
that they must pay and from which they must not shrink. This is not an 
injustice. However, this point is supposed to be acted upon by the Sultan 
and his staff, and to protect them from being vilified. It is to be preserved 
as a matter of [private] knowledge and not to be made public, lest rulers 
begin to dare to demand more than is actually required. 


Bho AU ds WI IS Gi ell 
aad 


tice. The taxes that governments levy 
ly particular need, which were referred 
} \bidin & are also an injustice. However, the 

pat al- na ‘ibah which is meant to be used for the 


After quoting this passage, ‘Allamah Ibn ‘Abidin . states: 


Cpe yD LUN AS SUS cy ee SSN Le, HS a yc 

[yYY¥v ovv* vu? To pas $| ob ds AS ts 
‘T say that this [ruling] should be conditional upon sufficient {funds} not 
being available in the Bayt al-Mal.” 


The Messenger of Allah @ reportedly said: 


1s cole tel 4) aus | aa d S | 
LN ay ey ches bLsly od, Lal 


‘A person of _,- shall not enter Paradise.” i 
— oo a | 


The word “_&.' is usually translated as ‘tax. This is why it is sometimes 
thought that this Hadith declared all kinds of tax unlawful, including also 
those that ‘Allamah Ibn “Abidin « refers to in the above passage, However, 
the jurists have interpreted the word ‘_,-<’ in different ways. Imam Abi 
‘Ubayd Qasim ibn Sallam «, in explaining the term, states that: 


Sus a w sll Pence bul he 
32 pila faray 


mwal, vol. 2, p. 201; Bab al-‘Ashir sahib al-maks, 
Gwi, vol. 2, p. 31; Kitab al-Zakah, hal yakhudhuha al-imam aw ld, 
il, p. 113; Rukn 1, Maslak 4. 


1 Ibn ‘Abidin, Radd al-Muhtar, vol. 3, Pp. 336-3373 Kitab al-Zakah 
2 Abi Da’td, Sunan, Kitab al-Kharaj, Hadith 2937. 


124 


ISLAM AND POLITICS 


The gist of the above is that according to Imam Ghazali &, there are some 


conditions that must be fulfilled before levying any tax of this kind 


The 


Imam must be one who is to be obeyed, from the Shar‘ point of view. It 


must be a real necessity for the defence of the state. There must be 


funds available in the Bayt al-Mal. There should be no more taxes than 
really necessary, and that, too, only until there are again some funds in the 
Bayt al-Mal. The taxes should be levied justly. It should not happen that 


one group of people is groaning under the burden of taxes, while « 
are charged near nothing. 


Since it is quite unlikely that these conditions are fulfilled as they ought tobe, 
scholars have always discouraged the levying of additional taxes, althou 


they have allowed it under truly pressing circumstances, and subject to very 
strict conditions. When the Mongols invaded Muslim lands, and the ruler 


needed money to cover the expenses of the war, he wanted to take 
from the traders, and impose some tax as well. For this purpose 


a meeting with the Qadis and other scholars of Islam. At that time S! 
‘Yzz al-Din Ibn ‘Abd al-Sallam # was the foremost scholar. He address 
the Sultan and said: ‘When the enemy invades the country, it becomes a 
obligation for all Muslims to fight, and for you it is permissible to t 
much money from your subjects as you need for Jihad. However, the con- 


Ke as 


dition to be fulfilled is that there be no funds in the Bayt al-Mal, that you 


have sold your gilded plaques and tasteful vessels, and that ever 
the force content himself with his own mount and weapons, andt 


be (as regards their possessions) just like the common people. But if! 


troops have sophisticated equipment, and still they demand n 
the people, this shall not be permissible.” 
It also happened during the days of the Mongol invasic 


Mamluk Sultan, al-Zahir Baybars, intended to take some money from} 


subjects for reinforcements to counter the enemy. The scholars gr 


der in 


permission to do so in view of the circumstances, but ‘Allamah Nawawia 


said: ‘I know that you were the slave of Amir Bandugar, and t 


no possessions at all, but then Allah & favoured you and made you aking 


I have heard that you have one thousand slaves, and that eact 


1 Jamal al-Din Yasuf al-Zahiri, al-Nujim al-zahirah, vol. 7, py 
al-Shafi'iyyah, vol. 8, p. 215. 


126 


The Principles of Running a Government 


e; and that you have two hundred slave-girls, and 
of jewellery. Now, if you spend all that, when 
those golden plaques and just simple clothes 
id when your slave-girls have nothing but their 


no | longer have their jewellery, then I shall give youa 


ke money from your subjects.” 

necessity, it is in principle permissible to levy 
meed. Imam al-Haramayn ‘Allamah al-Juwayni dis- 
Sections of his treatise al-Ghiyathi. He even 
‘the Bayt al-Mal stands permanently in need of 
vied on a permanent basis, too. 

pays a the concern n that this permis bli 


Beeasury is Bradered Ww ‘thout remorse Much 
us d to finance the rulers profligate lifestyle. There 


atial buildings are unlimited. And with intense 
it many rulers of Muslim countries far outd 


ess no longer burdened the public pur 

duction in the taxes the people had to 
not be denied that this modern age 
nses that cannot be described as extra 
n the state's dignified existence. Imam G 


the spoils of war) and Fay’ were not sufficient to co 


mts have to render many services that were not due 
the olden days, such as providing people with elec 


ted in the past, but whose cost was once a frac 
“a . 
or example, the government must provide modern: 
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G2) SS dig S| ve 


arms for the defence of the country; it must build asphalted roads; andi 
must provide modern means of telecommunication and media, education 


? BW so 2Nb Bet odd w 
health, etc. All these certainly require a lot of money, for sure, and most #5 aA) Bs z : a 
of these expenses cannot be covered from Zakat or ‘Ushr revenue. Heneg ers of religion. Guidance has been made KS 
even if the rampant wastefulness were eliminated, the funds from the Bayp ver disbelieves in Taghut' and believes in Al- > 


al-Mal alone would barely suffice to cover all these expenses, because, once stronghold. (2:256) i 
the Zakat and ‘Ushr have been taken out (since they cannot be used forthe F he 
above-mentioned purposes), there would remain only Khardj, Jizyah, Fayt 
and the spoils of war. How much Khardjis available depends on how much 
of the land is classified as Kharajt (i.e. liable to Kharaj taxation), and im 
an Islamic state most land is “Ushri (i.e. liable to ‘Ushr). The revenue from 
Jizyah is so low that it would not really constitute much of an income. Fa 
and spoils of war are the result of Jihad, and the cost of modern warfa 
is so high that even the victor is sometimes bankrupted. Hence, if a trug 
Islamic government came into being it would require emergency taxation 
45)/ 44 2 at least in the initial phase. But if one really observed the limi 
set by caution and piety, and cut out all kinds of wastefulness, the taxes 
would be very low. And if one followed Allah's @ commands as they ought 
to be followed, then one might expect blessings beyond of calculation and 
reckoning. The Holy Qur’an tells us: 


aie EN 32 oh eee oekad pals Iyal cosa fal 31 $5 BP m citiz . Have an nlagreement with the governmel 


And had the people in the settlements had faith and had taqwa, We would 
have opened up blessings for them from the heavens and the earth. (7:96) 


accept Islam. There are no instances in 
ercised such compulsion. There was an 
thority threatened some people into ac- 


responsibility of the Islamic government 
and honour. Their civic rights are equal to 
difficult to find a parallel inother religions for 

ic state protects the rights of non-Muslim 
logy, such a non-Muslim citizen is called’ 


13. THE RIGHTS OF NON-MUSLIM MINORITIES 
rv (2 oa ub 
Islamic forms of government are under attack today, with propaganda 


alleging that in an Islamic state the rights of non-Muslims are not pro 
tected. However, this claim is baseless. It is true that Islam is a call to the 
world to accept Allah @ without associating anything with Him. But this 
call means that people should accept Islam in the light of the arguments 
through which it proves its veracity, not through forcible conversion. The 
Holy Qur’an makes this very clear: 


paaseraces fim, t burdens him paras his 
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eee ale al Oi AS 2 Slane JS ya 
‘Allah has forbidden Paradise to anyone who kills a 
cause.” 


Mu‘ahid without just 
Oe NS St ep letl OI EES, oy Saale Boy 
‘Whoever kills a Mu‘ahid shall not even catch a scent of the fragrance of 


Paradise, although its fragrance can be smelt from a distance of forty years’ 
travel.* 


One of the best documents concerning non-Muslims rights is the letter that 
Sayyiduna “Umar &, sent to the Christians of Bayt al-Maqdis (Jerusalem), 
in which he wrote: 


ELI Sel cepa el poe UW te hel Le Nie ne I oe Si 
Le 33 pact gilbin 5 eS s well sels pent Lbs! -allsel bed! ys 
WG ee Vs be 2S Ys Ch Vs els (SY ol leh Ly 


pees tol sla Ys pee le SVs lll ete Vo pelo ys 
‘In the name of Allah, the All-Merciful, the Compassionate. Here is what 
the servant of Allah, “Umar, the Commander of the Faithful, has grant- 
ed the people in Iliya [Aelia, the Romans’ name for Jerusalem] by way 
of immunity. He has granted them the safety of their lives, properties, 
churches, and crosses, irrespective of their condition; and [the same for] 
every member of their nation. Their churches shall not be turned into 
residences or demolished. Nothing shall be reduced or taken from them, 
their equipment, or their crosses. They shall not be coerced in matters of 
religion, and not one of them shall be harmed.” 


Sayyiduna ‘Umar # himself was personally concerned fot the well-being 
of non-Muslims. Once he asked a delegation from Basrah whether the 
non-Muslims living there were suffering in any way. The members of that 


1 Abu Dawud, Sunan, Kitab al-Jihad, Bab fi al-wafa’ wa al-mu‘ahadah; Hadith 2760 

2 al-Bukhari, Sahih, Kitab al-Jihad, Bab Ithm man qatala mu'a 
‘Amr ibn al-‘As &. 

3 al-Tabari, Tarikh al-rusul wa al-muluk, vol. 3, Pp. 609; events of the year 15 alt 


1; Hadith 3166; related by 
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1 aged Jew who was begging. ‘Umar took 
his home, and gave him something from 
é told those in charge of the Bayt al-Mal: 


s) and leave him helpless in old age, that 
ed taking Jizyah from the elderly, and 


yrdom, Sayyiduna ‘Umar «, left instructions 


im 


eee WAS Ys pails oe poly 


) the responsibility (towards non-Muslims) 


I told Sayyiduna ‘Abd Allah ibn ‘Abba 
on-Muslim settlements and take some tri 
ibn Abbas # asked: ‘Do you do that 
p them?’ Sayyiduna Sa‘sa‘ah said: ‘We thought 

d that there was no harm in doing so’ Ibn ‘Abbas™ 
yhat the People of the Book used to say: Le J 
les have no rights against us”)? 


wal, vol. 1, p. 38; no. 15. 
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In the light of the instructions from the Holy Qur’an and the Sunnah 
as well as the practice of the Rightly-Guided Caliphs, the question of no of Jizyah. Furthermore, the Islamic govern- 
Muslims’ rights was much discussed by jurists. They declared it to bethe lity for protecting the lives and property of 
Muslims duty to safeguard the rights of non-Muslims, Imam Muhammad upports indigent and poor non-Muslims 
ibn al-Hasan Shaybani -& said: "as we saw in the passage from Kitab al- 
yiduna Umar #, ordered that a stipend be 
@ Caliph saw begging in the street. 
1 ‘connection is that if the Islamic state 
s, the Caliph may if necessary order all 
the war; but he cannot order his non- 
ther, it is the Muslims duty to defend their 
. The instructions that Sayyiduna ‘Umar 


‘at 10% of taxable assets, and these figures 


Ct Na thee hs peace ella! abo | ye pl tab Al pr gel > al lay 


PSI I> fal 
‘For once the Muslims have assumed responsibility (dhimmah) for them, 
they have undertaken to protect them against oppression, and they be- 
came citizens of Dar al-Salam’ (i.e. the Islamic state). The honourable ju- 


rists even went so far as to say that if it saddens them to be add 


essed as 
‘infidel; then it will be a sin to address them so. According to al-Fatiwa 


al-‘Alamgiriyyah: 


® ed ier, state: pelos oe ple oly ‘and that 
i$ is What it apparently means. ‘Allamah ‘Alusi 
ng to which one purpose of Jizyah is to 
g to defend the Islamic state’. The noble 
upon this, and one radiant example for this 
city of Homs was under Muslim rule. In 


abe Gy ol ol 6S Ls ree sl gobi 


dislikes it.” ; ie P 
sws and Christians, who paid the Jizyah for 
The jurists hold that wronging a non-Muslim citizen is a more serious 


. Sayyiduna Abi ‘Ubaydah ibn Jarrah & 
fence than wronging a Muslim, because once he has died there is no hope 


of acquiring pardon from him [whereas with a Muslim on 
making du‘a’ for the deceased and by performing meritoriou 


donating the reward to the deceased.’ for reinforcements. After some consul 


t the Muslims should move to anothe 
id. Since only non-Muslims would remain int 
dah @, ordered that the Jizyah they had’pai 
1 . They were told: 


The reality of the Jizyah 
It is true that the Islamic state imposes a tax, the Jizyah, on its non-Muslim 
citizens, which leads some western thinkers and writers to object thatan 
Islamic state discriminates against its non-Muslim citizens by imposinga P 
tax on them that is not imposed on the Muslims. But if one examines this ( Ie 0 Xe Cus pS nal of Wes 
with an unbiased mind, there are no grounds on which to object. Itisin fact 
a benefit for the non-Muslims. The reason is that the state receives Zakat 
from its Muslim citizens, whereas non-Muslims are exempted from paying 


1 Fatawi-i‘Alamgiri, vol. 5, p. 348: Kitab al-Hazar wa al-ibahah, Bab 4 


10, p. 382; Tafsir Surat al-Tawbah, Ayah 29. 
2 Abii Layth, al-Nawazil al-fighiyyah, p. 207. : 


(Beirut, 1983), p. 142. 
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open the city gates for Heraclius and his army. The historian al-‘Azdi 4 
reported these words: 


PSE 5 SO SVs pS pel LEU OI Le SUI OS pl SUS Lal, 
OG pgblas Ute (ab p5 ile | ott Wile) Nass 2 Ni ae JI 
WANS Vyas VON Sg SU LS a ab| 


‘We have returned your wealth because we do not like to take your wealth 
when we cannot defend your lands. However, we are going to another 


‘obeying a barbarous nation than a corrupt 
Suffered every inconvenience of lost liberty.” 


e excerpt, referred to the Muslims as a barba- 
7m authors are prone to. This is a reflection of 
have clouded their minds. Yet in spite of this 
at to acknowledge that the Jizyah which an 
: its non-Muslim subjects is but a simple 
€ non-Muslims had no difficulty in paying it; 
pared to the wholesale robbery committed by 
of taxes and eee. He further pone out 


place, we shall send a message to our brethren that they may come to our 
help. Then we shall meet our enemy and fight them. If Allah grants us 
victory, we shall fulfil our pact with you, unless you do not ask for that 


‘the expansion of Muslim territory. 
cate that the Jizyah may also be collected under 
luna “Umar #. wanted the Christians of Bani 


According to al-‘Azdi #, the non-Muslims replied: 


pls all ce a US Le LS Col Sey SEN 


‘Your government and your justice are more liked by us than the injustice 


and tyranny [that we were suffering before]. 


The Jizyah that is taken from the non-Muslims in exchange for all these 
Services is a very nominal amount compared to the Zakat. The maximum 
amount of Jizyah payable was forty-eight dirhams per year, and women, 
children, the old and the poor were exempted from this payment. Thisis 
a trifling amount compared with the Zakat that is paid by Muslims. 
Non-Muslim citizens are granted the same civic rights as Muslims. 
They are even entitled to an allowance from the Bayt al-Mai, if they are 
in need, and are exempted from defending the country. The amount they 
pay as Jizyah is much less than the Zakat paid by Muslims. Is it fair, then, 
to describe the Jizyah as an injustice? Some unbiased non-Muslim writers 
have acknowledged that it is not. Montesquieu, a well-known name in 
political science, was named at the onset of our discussion as one of the 
founders of modern democracy. He writes: 


‘It was the excess of taxes that occasioned the prodigious facility with which 


of Kinship’ vane to the historian al- nal 


La 


the Mohametans carried on their conquests. Instead of a continual series of 
extortions devised by the subtle avarice of the Greek emperors, the people 
were subjected to a simple tribute which was paid and collected with ease. 


1 Ahmad ‘Adil Kamal, al-Tarig ila Dimishq, p. 410; al-Azdi, Tarikh futith al-Sham, p.155 
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l 
fziers. For example, Sayyiduna ‘Abd Allah 


34535 Je bs SLs) oe SL OISL Sy OI le PIL ob Seyey y 
‘And invite him to return to the land of Islam on condition that he shall 
pay Sadaqah while continuing to follow his own religion.” No593 422,25 pees Lonel d jel 
m (the Noble Prophet #) and made 
jers to His Prophet." 


If this tradition is authentic, then one can conclude that the Bani Tughlab 
were not given any preferential treatment, and that others too may be 
treated in the same manner, if that is in the interest of the Muslims, Some 


so it those blessed souls were formally ap- 
jurists have contended that this goes against the rules of Qiyds, and that ie 


eet: rae s F ister. Rather, the Companions were the 
hence it is not permissible to take the Jizyah as Sadaqah from other non é 
: : f MN ‘ A ; ; as such, in an informal way his ministers. 
Muslims.* But this pertains to taking the Jizyah as ‘Sadaqah’ or ‘Zakat\ or f Allah @ said: 
any other form of payment that is peculiar to Muslims. If it is taken under , 
any name that is not peculiar to Muslims, this rule apparently does not 9S ot 2 Al Glas GE 
apply. And verily Allah knows best. Imam al-Shafi‘i « ruled that under ex: 7 ntsofthe Barth are Abo Bakr and‘Umar” 
traordinary circumstances one may make an agreement with non-Muslims 


without taking from them.’ 


Caliph in his duties and carried out the 
0 were called viziers. When the people ap- 


14. MINISTRIES (WIZARAT) AND DEPARTMENTS Sete caliphate, he said: 


As we have already seen, Islam has not laid down any fixed rules as to how en osstol mae oss 
the government is to be run, whether there should be viziers (ministers) 
and, if so, how many, how much authority they should have, what kind of 
ministries and departments should be set up, and so on. It has been leftto amon to make formal appointments t 
the thinkers of each age to settle these matters in the manner most ben- panto the formal appointment to the 
eficial for the people. However, in almost every historical period ministers ‘on Islamic politics, there are two categ 


erformance of 


were appointed to advise the Caliph and assist him ir @ Wazir al-tanfidh. 
his duties. Sayyiduna Musa = himself asked Allah Most High for support \ 
in this form: ; r al-tanfidh 


liph and who is able to make his own decisions 
thority. He will not need to have his decisions 
Wazir al-tanfidh is a kind of vizier who has 


And appoint for mea vizier from my family: Haran, my | 
According to some Traditions, a number of Companions of the Noble 
1 al-Baladhuri, Futah al-buldan, (Beirut 1988 Dar wa maktabah al-Hilal) 7 al Sunna 1 (Beirut AU LTE 


2 Kashf al-asrar ala Usul al-Bazdawi, Bab Ma'rifat agsam al-asba I-Sur fan), Kitab al-Mandgqib, Hadith 3680. 
3 al-Shafii, Kitab al-Ummi, Kitab al-Jihad wa al-Jizyah, Bab al-Sughar Sa 
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not been invested with authority, but who is responsible for ensuring the 
implementation of the Caliph’s orders. 

Authorities on Islamic governance, such as al-Mawardi and Abii Ya'la 

# mentioned these two categories of vizier. The history of Islam provides 
examples for both kinds. Ibn Khaldin @ voiced the opinion that a person 
who manages to make a positive impression on the caliph is appointed as 
Wazir al-tafwid. In other words, a person whose conduct convinces the 
caliph that his views and decisions are reliable becomes a Wazir al-tafwid. 
In modern times, the role of a Wazir al-tafwid can be compared to that of 
a Prime Minister, who is practically in charge of government affairs; how- 
ever, the Caliph back then still had the right to revoke any of the vizier’s 
ordinances and to implement another. 

These two kinds of ministries are not based on textual evidence from 

the Holy Qur’an and the Sunnah. They are a product of changing times. 
Hence it is not a Shariah requirement to appoint either kind of ministers. 
The basic idea here is simply that the Caliph has the right to pass some or 
all of his authority over to another person. He may make use of this right, 
or he may choose not to. The appointment of ministers is an administrative 
matter regarding which the Holy Shariah has imposed no binding rulings, 
Provided that the basic principles of running an Islamic government are 
not compromised on, the Caliph may adopt any means of facilitating 
administrative matters. 

Nowadays it is commonly thought advisable that the authorities and 
limitations of the different ministries be ‘defined by law, and the same 
applies to government departments. The Holy Shariah has not imposed any 
restrictions on their number or functions. Throughout history, departments 
were established or abolished as needed, and this can also be done today, 


15. PROVINCIAL AUTONOMY 


An important issue that modern governments need to address is that of pro- 
vincial autonomy, which frequently a bone of contention. It is appropriate 
to mention here some basic principles concerning this question. Aswe have 
already seen, Islam has not laid down any definite instructions whetherthe 
government should be unilateral or federal. Either method can be adopted, 
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Bl aghaci, Bab 61, Hadith 3431. 
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The Principles of Running a Government 


ie times. As we have also explained, the concept 
istic ideology is foreign to Islam. Provincial i 
t against the teachings of Islam, provided that 
filled. Whether the governmental structure be 
but the smallest of nation-states administrative 
ost unavoidable to divide the territory intoa t 
Already during the days of the Holy Prophet } 
Kind came into being. After the Conquest 

appointed Sayyiduna‘Utbah ibn Usayd 


f'the Islamic state, Sayyiduna ‘Ala’ ibn Hadrami 
Svernor. After its annexation, Yemen had to be 
fative units because of its size and the difficulty 
These units were called Makhlafs. According to 
iduna Aba Burdah: 


eee -sari, aa Fatal. Bari, vol. 1, P. 186; Fasl 5. 
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Similarly, during the days of the Righteous Caliphate, as the domain of eg 2977 Whom the Caliph himself —, 
the Islamic state expanded to include almost half of the known world, it sa@amialmost unlimited authority to rule the a » 
became essential to establish further administrative units, and to appoint Bopeibic/as he'sees fit: This kind of Amir aN 
call for Jihad. x 


a hakim or governor to look after each of them. 

Now, obviously the authority of these units had to be limited ina certain 
way. It had to be laid down which matters these units could decide inde- 
pendently, and in which matters they needed to seek the Caliph’s approval, 
Here one must keep in mind that a government, whether central or federal, 
is required first and foremost to follow the Holy Qur’an and the Sunnah, 
This restriction applies to both kinds of government without distinction, 
No provincial government can be permitted to draft any law or take any 
measure that is not in conformity with the Qur’an and the Sunnah. This 
entails also that a provincial government should not have the right to draft 
any law or take any measure that is not in accordance with the universal 
principles of justice and equality. In matters of education, the central as well 
as the provincial government must adhere strictly to the teachings of Islam, 

There are also certain matters in which national unity requires uniform 
policies throughout the country. These policies, such as those relating to 
international relations, foreign affairs, defence, and international trade, 
can be decided in consultation with all the administrative units. As long 
as these basic principles are regarded, different administrative units canbe 
given quite a high level of autonomy. 

Scholars of Islamic politics state that there are two kinds of Hakim 
(governor or provincial administrator): those who enjoy al- Tafwidal-khass, 
meaning a limited degree of autonomy; and those who enjoy al-Tafwid 
al-‘amm, a much higher degree of autonomy. 

In al-Tafwid al-‘amm, the ruler transferred almost all of his authority 
to his local representative’. Especially during the ‘Abbasid era, the concept 
of provincial autonomy took on an unprecedentedly wide meaning. the 
Caliph gradually transferred much of his authority to his local governors, 
who generally speaking were almost entirely free to rule as they wished 
in their respective areas. Experts on Islamic politics refer to such rulers 

Amir and defined two categories of Amir in this sense of the word: firstly 
Amir al-istikfa’, and secondly Amir al-Istila’. 


other hand, is a governor or Hakim who 
h but came to power (istila’) in a particu- 
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tributes, and yet he was affiliated in order 
‘of the Muslims. However, in this case, the 
tothe Amir al-Istila’, who would do his best 
d to act in the interest of the Caliphate. In 
1 rah (Emirate) was the exception rather than 
increase in number. ‘Allamah Mawardi 
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sa kind of emergency solution to the caliphate 
idered as exemplary under any circumstances. 
h might entrust to the ‘Umara’ al-Istikfa’ such 
ies as calling for Jihad shows that Islam has very 
1g provincial autonomy. Provinces can be given 
my if that is what the times require. 


Mawardi, al-Ahi ultaniyyah, p. 38; see also Diya’ al-Din al-Rayyis, al-Nazariyyat 


1 al-Mawardi, al-Ahkam al-sultaniyyah, p. 40; Ibn Jama‘ah, Tahrir al-ahkam, p. 60. 
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‘Gan 

In Pakistan, the demand for provincial autonomy has become mixed up a 
with nationalist agendas. As a result, more often than not, the demand for ee 
greater autonomy is labelled and treated as rebellion. But this is an absurd ee 
accusation. There are many examples of nations that have even granted ; Ke 


their administrative divisions the right to print their own currency. Another 
important aspect of autonomy is that a province that produces a certain 
resource should have the greatest right to utilise that resource. However, 
there are many instances where a province produces a resource—the federal 
government benefits from it, and the province itself remains deprived of 
any of the benefits accruing to the government treasury from the resource, 
In Pakistan, for example, SUI Gas is produced in Baluchistan. This natural 
gas is used in Karachi, Lahore, and Islamabad, and in many parts of the 
country, and yet the people of Baluchistan themselves remained deprived 
of it for a very long time. Even Quetta, the provincial capital, has only 
recently (as of 2016) begun to receive gas supplies. The result of this injus- 
tice was that the people of Baluchistan began to demand autonomy. This 
demand then mutated into an independence movement based on purely 
nationalistic motives. 

To sum up: if provinces and regional units of a country were to be given 
the maximum possible degree of autonomy in administrative matters, 
which is something that people in many countries are struggling for at the 
time of writing (in late 2017), this step would not be merely tolerable from 
the viewpoint of the Holy Shariah but might help in overcoming regional 
prejudices and become a powerful means of reinforcing national unity; 
and that, in turn, might make many other things easy for the government. 


dnd of relations that an Islamic state should or 
Before discussing this issue, it is appropriate 
ris rudence uses two terms concerning different 
is Dar al-Salam and the other is Dar al-Harb or 
lo these terms mean? 


-in the sense that they are free to enforce the 
ah. ‘Allamah Sarakhsi # defined it as folloy 
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-rumuz, quotes the following definition from 
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where the writ of the Imam of the Muslims applies, 


re [living] in security.* 


ontrol of a place, the result should be that all 
country are consonant with the Holy Shariah; 
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al-kabir, vol. 4, p. 86; Bab 127. 
miiz, Vol. 4, p. 556. 
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their own negligence or lack of knowledge, such a place is still considered jugh there are Druze and Christian governors 
to be Dar al-Salam, since authority over that place rests in Muslim hands, 
The statement in Jami‘ al-rumuz, quoted above, that Dar al-Salam isa 
place where the orders of Muslims’ leader apply has led some people to 
suppose that this refers to an implementation of all Shariah rulings and 1 le may do so.” 
injunctions, and that a place which is under Muslim authority without : k 
full implementation of the Shariah does not qualify as Dar al-Salam the 
place is fully under Muslim authority and the Muslims are fully at liberty 
to implement their laws. If they fail to implement them, out of negligence 
for example, they are committing a major sin and are obliged to imple- 
ment all the rulings of the Shariah as soon as possible. All the same, such 
negligence does not result in their country no longer being Dar al-Salam, 
As we have seen, Allamah al-Sarakhsi defined Dar al-Salam simply asa 
territory that is under Muslim authority. This has been interpreted in Jami’ 
al-rumuz as meaning a place where the orders of the Muslims’ leader ap- 
ply—that is, where his laws are implemented—whether or not they are in i 

accordance with the Shariah. Since in those days it was quite inconceivable } Plate al-Harb when the non-Muslims have 
that Islamic laws would not be implemented in a country that was under ! even | 1 they may have permitted the Mushi 
Muslim rule, it was not clearly stated whether a country which does not her symbols of their religious affiliation 
fully implement the Shariah despite being under Muslim authority canbe judge according to Muslim princi 
called Dar al-Salam. It was sufficient to say that a country under Muslim m. The reason for this is that the final 


according to their religion, and some who fa 
ims, it is still under our governance and is 
lands; and [because] if a ruler intends 


ce it will be called Dar al-Salam, even if the 
ted there owing to the Muslims’ negligence, 
cts as per al- Sa 


eS 3) HI Grebo ploy 
here the orders of the infidels leader apply’? 


rule, where the Muslims can implement their laws, is Dar al-Salam. In|ater 


is why Shah ‘Abd al-‘Aziz Muhaddi 
nad Gangohi w stated that India 


times, however, the negligence of the Muslim rulers increased so greatly 


that even when a country was under Muslim authority, the Holy Law often 
was not implemented there. Jurists had to explain the ruling concerning 
this situation as well. Ibn ‘Abidin «& says: 


DOI es Srl re seme UI i he oye pt tle ol blips 
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‘From this it is apparent that the region of Greater Syria (al-Sham) known 
as Jabal Tim Allah or Jabal al-Duriiz, and some surrounding areas, are 
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non-Muslim control. This misunderstanding comes from the word Harb, 
which means ‘war. However, jurists more commonly do the opposite, 
calling Dar al-Harb by the name of Dar al-Kufr (not vice-versa), and this 
term applies also to states that are not in conflict with the Muslims, with 
whom the Muslims may have a treaty of peace, and in which Muslims live 
in peace and security. From this one may conclude that there are actually 
two types of Dar al-Kufr: 

Dar al-Harb: A state or region with which the residents of Daral-Salam 
do not have a peace treaty, and where the Muslims are not permitted to 


Dar al-Aman, just as Abyssinia, before 
‘spite of its being Dar al-Harb. That is the 


of Mawlana Gangohi whether that was the 


practice their religion. 
;and this humble servant still remembers 


Dar al-Aman: A state or region where Muslims enjoy the freedom to 
live and practice their religion, although the place is under non-Muslim 
control. Abyssinia was an example in the early days of Islamic history, 
Since the Muslims suffered so much at the hands of the infidels in their 
hometown of Makkah, the Holy Prophet ¢ permitted some of them to 
migrate to Abyssinia. Although that land was also under non-Muslim rule 
and hence Dar al-Kufr, since the Muslims were permitted to practice their 
religion there, it was also Dar al-Aman. Shaykh ‘Abd al-Haqg Muhaddith 


Dihlawi as writes: 


‘In Islam there are two kinds of Hijrah. One is when a person leaves 
of [danger and] fear and moves to a place of security. ‘This is what some of 
the Holy Prophet's # Companions did during the early days of Islar 1 
they migrated to Abyssinia to gain safety from persecution by the pagar 
of Makkah, and again later on, when some of the Companions went to 
Madinah before it became an Islamic state. The second kind is whe 
leaves Dar al-Kufr and settles in Dar al-Salam. This second 
began to take place after the Holy Prophet @ himself migrated to M 
and established his authority there.” 


Shah ‘Abd al-Haqq # also stated that there are two categories of Daral- 
Kufr, or Dar al-Harb. One kind he termed a ‘place of fear’ the other a'place 
of security. When Mawlana Gangohi » referred to India as Dar al-Harb, 
Mawlana Sahil ‘Usmani elucidated this statement in a separate article 


1 ‘Abd al-Haqq Dihlawi, Ashi‘at al-lama‘at, vol. 1, p. 35, under the Had 
according to intentions’: oLWJu Jucy\ Lil. 
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is of defence, and not just verbal or 
power attacks a Muslim country. The 
h are very explicit in this regard. The 


world’s major oil reserves are found in Muslim lands. The world’s Muslim 
population is higher, and its material assets are greater, than ever before in 
history. But an immense part of this wealth, amounting to billions of doll 
is deposited in American and European banks, America and Europe gain 
much of the benefit from these deposits. It is a tragic irony that Muslim . ow De 
states should have to beg America and Europe for interest-bearing loans Weg V5 34115 BE \p3ls3 
to fulfil their basic needs despite all their wealth. Hence not only itis are 
ligious requirement that the Muslims should unite, but this step would also 
serve their social, economical and military interests. Were they to realise 
the need for this and act accordingly, the Muslims could rise to becomean 
economic and military superpower in the world. 
However, at present there is good reason to apprehend that any practi 

cal steps taken in this direction would result in bloodshed on a horrifying 
scale. Until and unless the rulers are guided to realise the need to unite 
their states for the sake of the greater good of Islam—or, at least to forma 
kind of federation, there is no other choice but to acknowledge the different 
independent governments. And since each of these countries may described 
as being to some extent under Muslim authority (though merely havinga 
Muslim name and posing as a pious man does cannot make the despotic 
rulers of certain countries into Muslim rulers) they fall under the defini- 
tion of Dar al-Salam. At the very least, for the time being, an atmosphere 
of mutual cooperation ought to prevail among all the Muslim countries* 
A basic point in any Muslim country’s foreign policy ought to be to 
maintain warm, brotherly relations with other Muslim countries. This 
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id taqwa, and do not aid one another 


aassl chara selt sl 
>! O55! LS) 


aay AEs LIS oo pel) oll 


) a building, one reinforcing the other.* 


len one organ suffers pain, the rest of the 
id fever.? 


1 There are regions where the situation is more complex, including th 
minorities (such as India) and many countries in Europe, Asia, Africa, the Americas,an¢ 
Questions arise as to how these minorities are faring; what shoul t 
rulings of the Qur’an, Sunnah and figh rulings; and should they adoy 
mises advocated by the protagonists of the new ‘jurisprudence of minorit 
Some contemporary experts would argue that political union between M 
or quasi-Muslim, countries is impossible in existing circumstances, and 
nation-state is simply incompatible with normative Islam (and, i d other tr al religions), 
That leads to the question: What alternatives are there? On the other hand, ina s authentic 
Hadiths predict tumultuous and transformative events in “The Last Days’ (Akhir al-zamén), for 
believing Muslims it is axiomatic that Allah # has the power 
condition of the world at any moment—and that it is only av 
changes come to pass and the Muslims find themselves under the rule of t 
al-Mahdi. See for example Twilight of a World, Dr. Mosta t 
events of the Last Days). 


m states: 
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‘If the enemy attacks, Jihad will become Fard ‘ayn, [Even] a woman and 
a slave will have to go forth to fight, without need of permission from 
their husband or master . . . ‘Attack’ means the enemy attacking a particu 


“Hh ae aaa 5 Olo Ae 
lar Muslim city. Jihad is then obligatory for everyone in that city. And if OF O32 2 ells Be Oa : 
its population is not sufficient, it becomes collectively obligatory on those ren Le 5 aie 3 thclcth ) shel 
[Muslims] living nearest to it. If these too are not sufficient, or if they are 
lazy and disobey [orders], the duty shall rest with those cities that are clos 


est. The same.applies to all Muslims, East and West.” 


Relations with non-Muslim governments 
| Before we discuss how relations between Muslim and non-Muslim govern- ; dae 
ments should be, one must understand that there is a world of difference ; He 
between what Muslims and non-Muslims consider as the purposes of life, 
For a Muslim individual or government, the foremost purpose of life is to 
obey Allah & and to exist in service to Him, which is not possible without 
acknowledging and believing in His unity, and believing in the Prophets, 
especially the Final Prophet, Sayyiduna Muhammad g. A person or govern- 
ment that does not believe in the unity of Allah &, or in the Prophethood 
of Sayyiduna Muhammad @, will have some other purpose in life. A true 
Muslim will never maintain the same intense cordial relations and friend- 
ships with a non-Muslim as he would with a person who shares his outlook 
on life. In fact, the Holy Qur’an forbids Muslims to maintain this kind of 
friendship with non-Muslims: 
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e banished the Messenger, and you too, 
Lord. (60:1) 


er .. : 
Concise but comprehensive commentary di 


The believers are not to take infidels as friends rather than the Muslims 
Whoever does so, Allah has nothing to do with him. (3:28) 


Guided Caliphs, and other luminaries among the 
join and approve of good and sympathetic treatment 


1 Ibn Nujaym, al-Bahr al-ra’iq, Kitab al-Siyar, vol. 5, p. 123 
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nation of the world. A superficial glance at these Ayat and narrations might 
even lead a Muslim to believe that there exists a contradiction of sorts in 
the teachings of the Holy Qur’an and the Sunnah. However, this is a mis- 
conception that results from not having studied these sources in depth, and 
from being content with an inadequate investigation. Were one to gatherall 
the Ayat that deal with this topic and reflect on them, there would remain 
nothing for non-Muslims to complain about, nor would there be any kind of 
discrepancy. To achieve this, we shall analyse the passages dealing with this 
topic and point out the differences between and true nature of cooperation, 
kindness and sympathy. It is hoped that this will help towards understanding 
what is permissible in this regard, and what is not 


There are different degrees in the relations between two individuals or 
two groups. The first degree, known as Muwalat, entails deep and heartfelt 
feelings of love, belongingness and attachment. Such feelings are to be 
reserved for the believers. It is not permissible under any circumstances 
to entertain such feelings for non-believers. 

The second degree, called Muwasat, entails a general warm attitudet 
does not necessarily stem from deep feelings. It includes sympathy, well 
wishing, and trying to be of benefit to others. This is permissible towards 
all non-Muslims, except for any non-believers who reside in Dar al-Ha 

and are ad bent on me the Muslims. As the Qur'an states: 


Allah does not forbid you, with those who have not fought you in matters 
of religion or driven you from your homes, to show them kindness and 
deal with them justly. (60:8) 


The third degree is known as Mud@rat and entails kind, amicable behavio 
This is permissible towards all kinds of non-Muslims, if Fhe intention is to 


or to ward off any kind of ill and harm. The above- ey Ayah from Sarat 
Al ‘Imran adds: ia ¢-#~ 1425 Oo! YI ‘unless you [do so to} guard yourselves 
against them. That means that it is not permissible to engage in MuwalAl 
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to ward off harm they might otherwise 
it does not appear to be very different 
eartfelt attachment which the latter entails]. 

lat, meaning transactions such as com- 


Qur’an tells us: 
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Once a treaty or agreement is made, it must be fulfilled in all earnest 


seiadl |i) |g] 


O you who believe, fulfil your undertakings. (5:1) 


WydGa5 Ol AlZSI sol 4& 25435 ol 33 SKE A ZY, 
And let not your loathing for a people who prevented you from reaching 
the Holy Mosque induce you to transgress. (5:2) 


If one has come to terms with a people but fears for some reason that they 
may violate the agreement, the Qur'an enjoins the believers to annul that 
agreement openly and unambiguously, but not to break any clause of it 
until it is formally cancelled. 


° peeks < 48 26. é ae 
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But if you fear treachery from a people, cast back to them [their treaty 
fairly. Truly Allah does not love the treacherous. (8:58) 


There are many examples to show how meticulously the Messenger of Allah 
@ and the Companions #, observed this command. Authentic Had 
relate that Sayyiduna Hudhayfah ibn Yaman and his father « left their 
home to present themselves to the Noble Prophet @ at the time when 
people were preparing for the Battle of Badr. Aba Jah! was all set to attack 
Madinah Munawwarah. His army stopped Hudhayfah and his father on 
their way, and forced them to promise that they would not fight alongside 
the Holy Prophet @. Only after they had made that promise were they al 
lowed to continue their journey. When they came to the Messenger of Allah 
@ they told him what had happened. Since they had been forced to make 
the promise, and had not made it of their own accord, they asked him $ 
to let them fight. However, the Messenger of Allah @ 


refused, telling them 


rele a pes pee Pw) ba! 
‘Go back. We shall keep our pact with them, and we shall ask Allah to help 
us against them.” 


1 Muslim, Sahih, Bab al-Wafa’ bi-al- ahd; Hadith 4603 
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of Badr was the first battle fought for Islam. It was 

iter between truth and falsehood. Those believers 

are regarded with unmatched honour and respect 

it occasion every fighter, every form of assistance, 
le, because the odds stood at three to one. Three 

poorly equipped Muslims were to face a heavily 
uisand. Furthermore, Sayyiduna Hudhayfah and his 

at promise willingly but at the point of the sword. 
a promise made under such circumstances was 

r, Allah's truthful Messenger did not resort to 

ad, he clearly said that he would not allow not 
omise to be broken. In this way he set a shining 
that a Muslim must avoid anything that even 
ich of promise. 
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ins of Makkah sent pia as messenger to the 
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t in his heart. He said: ‘Messen, 


sed Islam. 
in, there was no real agreement with the pagans 
\l mah al- Khattabi 2 states that when the Pale 
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one can easily grasp how particular the Messenger of Allah @ and thenoble territories without ado, purely as a matter 


companions were when it came to abiding by the terms of an agreement, 

Similarly, Sayyiduna Mu‘awiyah « had a truce with the Byzantine 
Empire for a fixed period of time. Mu‘awiyah, a man of great foresight 
thought that once the truce expired the enemy would try to launch anattack 


fritories, or by the enjoyment of conquering 
ded was to do deeds that were eipheaaing to 


against the Muslims, and that instead of waiting for it to happen it wouldbe 


better to make preparations. Hence he began preparing his troops, within 
aa i. The Byzantines made a treaty with 


ook to pay him Khardj. As a token of their 
their men with the Caliph as hostages. Later 
eir agreement and refused to pay their dues. As 


the borders of the Islamic state, before the truce had expired. As soon as 
period of the truce was over, he marched into the enemy’s lands. Since the 
enemy had not expected such a sudden attack, he had no adequate mea 
to defend himself. Without facing much resistance, Mu’awiyah « was able 
to conquer a substantial amount of territory. He was still advancing when 
a horseman galloped towards him, shouting: 1+ Y «5 ‘Fulfil your promi 
Do not break it!’ When Sayyiduna Mu‘awiyah beckoned to the ride, he sa 
that it was none other than the renowned Companion Sayyiduna ‘Amr ibn 
Absah & who said: 
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‘T heard the Messenger of Allah @ say: “Whoever has a treaty wi 
must not tighten or untie the knot of that treaty until it has expired. Oth 


erwise, he must announce to [the other party] that he is renouncing it 


Salim ibn ‘Amir, who narrated this Tradition, related that upon hearing this 
Sayyiduna Mu’awiyah &, not only stopped advancing but even withd 
with his army. 
It must be remembered that Sayyiduna Mu‘awiyah had not commit 
any obvious breach of the agreement, as he launched the attacks only after 
the truce had expired. But Sayyiduna ‘Amr ibn Absah « believed that to 


advance on the enemy before the truce had come to an end was contrary to 
the demands of precaution. And Sayyiduna Mu ‘awiyah « shared this opin- 
ion after hearing the above Hadith. He too was concerned that his action 
might be a violation of the agreement, and so he gave way immediately. 


This may well be the only incident in world history in which a conqueror 


1 Abu Da’td, Sunan, Kitab al-Jihad, Hadith 2759 
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infidels was only a truce. With Bana Khuza‘ah, however, they had alsoo te anything with Me of which you have 
of mutual defence. Bana Khuza‘ah had not collectively accepted Islam 
the time, although some individuals had done so; nevertheless, the trib ah 8 gives a general command about the treat- 
had cordial relations with the Messenger of Allah &. : 

When the Treaty of Hudaybiyyah was drafted, Bani Khuza‘ah and 
Bant Bakr were given the choice of making either party, the Muslims@ 
the Makkans, their allies. Banta: Khuza‘ah chose the Messenger of Allah 
@ as their ally, while Bant Bakr sided with the Makkans. The agreement 
with Bant Khuza‘ah meant that if the Makkans or Bani Bakr attacked the 
Muslims, Bana Khuza‘ah would come to their aid; and if the Makkanso 
Banu Bakr attacked Banu Khuza‘ah, the Muslims would come to their aid 60:8) 
Later on some men of Bant Bakr launched a surprise attack on Bani : 
Khuza‘ah and killed one of their men, using the weapons with which the 


but treat them well in this world. (31:15) 
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f you out of your homes, to show them kind- 


dividuals to be kind to non-Muslims also 
unity level. The Madinan era of the Holy 


people of Makkah had supplied them in this violation of the agreement é es that illustrate this. Imam Bukhari narrates 


Banu Khuza’ah then approached the Messenger of Allah & for help. 
Messenger of Allah g announced that the treaty had been annulledb 
this violation. He then marched on Makkah with his Companions, and 
the Muslims took the Holy City. These events are mentioned in all books} 
of Sirah or Prophetic biography.* 

From this incident all scholars have concluded that it is permissible 


Of Makkah were obstinate in their enmity 
i 
They missed no opportunity to vex him ¢ 


to have a treaty of mutual defence with non-Muslims. According to Ibm “as long as they remained in Makkah, 


Hajar al-‘Asqalani « this does not fall under the definition of Muwalat, the 
relationship which is forbidden in the Holy Qur’an 


Commiseration and Sympathy 
Sympathy and consideration for, and kindness to, non-Muslims on hu 
manitarian grounds are liked by Allah ®. On the individual level, the Holy 
Qur’an enjoins kindness towards non-Muslims, telling the believers that 
even if their parents are non-Muslims, unless they call one to set up parts 
ners with Allah @ they must be obeyed and treated kindly in this world. 
Allah Most High says: 


o {2 64 Bet eh Nee ae cat | 
3 gels; Ugabs 3G He os Wn GG 95 ol UF See oy 


ople of Makkah were afflicted by 
forced to suck on leather and suchlike 
me commentaries, the introductor 


*Sarakhsi 8, he even sent the generous sum off 
Abu Sufyan, to be divided amongst the pooral 


Ha diyyah lil-mushrikin, etc, 


1 Ibn Hajar al-‘Asqalani -Bari, Kitab h ol. 5, P. 
Hajar al-‘Asqalani, Fath al-Bari, Kitab al-Shuriit, vol thoy p. 92; Bab Sulh al-mulik. 


2 See in particular Ibn Sayyid al-Nas, ‘Uyiin al-athar, vol. 2, fro 
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the earnest desire to protect mankind 


Abu Sufyan as a gift, and asked him to send some leather. According top 
Hamidullah, one reason why the Messenger of Allah ¢ 
is that the Makkans were probably unable to sell their wares because 9 
blockade of the route towards Syria, and the Messenger of Allah & appr 
hended that Abu Sufyan’s stock of leather might become spoiled. He the 
sent the dates as a price for the leather, to meet Abii Sufyan’s nutritiong 
needs during the days of the famine.’ 

Thumamah ibn Uthal, a chieftain from Yamamah, was captured an 
brought to Madinah as a prisoner, but the Messenger of Allah @ set hin 
free. Having seen for himself the immaculate ways of Allah's Messenge 


made this reques 
Be 

goodness 

N Not only permits but encourages cooperation 


dness: 


Me Malas V5. cc 3ittly ohh F isles; 


piety, and do not aid one another in sin 


+} 
High states this principle relates to trans 


#, he inclined towards Islam, and upon being freed he became a Muslin on = 
The whole of this Ayah reads as follows: 


In those days a large proportion of the grains consumed in Makkah cam 
from Yamamah. Sayyiduna Thumamah ~, decreed that from then on, th 
people of Makkah were not to receive a single grain from Yamamah. Thi OY a oe eye 
decree was a major source of concern for the people of Makkah. They found Bly Wally SY UF B55 V5 silly jl 
themselves compelled to write to the Messenger of Allah @, humbly request 
ing him to plead for them with Sayyiduna Thumamah. ‘The Messengero 
Allah @ then told him not to cut off the food supply to Makkah 
thanks to his intervention that the food supply was restored 
It is hard to imagine that the history of mankind can have seen a great 
example of sympathy, commiseration and kindness than on the day on 
which Makkah was conquered. The Messenger of Allah @ had full powe 
over those people who had thirsted for his blood and caused him and hi 
Companions immense suffering year after year. But in his hour of triumph 
despite having complete power over them, he forgave them all, te 
‘Today no reproach shall befall you. Go! You all are free 
Through incidents like these, he @ showed that Muslims should not 
harbour aversion to non-Muslims on personal grounds. It is their false 
beliefs and the corruption arising from them that Muslims abhor. AS 
human beings they should be treated with sympathy and kindness. Muslims 
should wish them well and, prompted by this goodwill, should present 
the teachings of Islam to them. The ultimate purpose of Jihad, too, is also 


sl 


ig for a people who once stopped your going to the 
o transgress. Aid one another in goodness and 
e another in sin and enmity. And fear Allah; ti 


mn . (5:2) 


Ifa fudil is as follows. During the Days of Ignoran 
re on tribal basis. In other words, each tribe W 
| people. No one asked who was in the right 
fe Z 
was the oppressor and who the oppre 


1 M, Hamidullah, Governmental Organisation duri 
2 Ibn Hajar, Fath al-Bari, vol. 8, p. 78; Kitab al-Magha 
Thumamah ibn Uthal. 
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if the member of one’s tribe was in the wrong, the other members were 
bound to support him. This outright injustice continued year after year until 
it came about that a man named al-‘As ibn Wa'il wronged a man from Bani 
Zubayd by buying his merchandise and refusing to pay for it. The person 
from Banu Zubayd called on his allies from among the Makkan people 
to help him. However, they not only refused to help him against al-‘As 
ibn Wail but even rebuked the man who had been wronged. That person 
then climbed on Jabal Abu Qays, a hill overlooking the Haram, and recited 
some poetry against injustice, in which the Quraysh were reprimanded 
for allowing it. As a consequence, some leaders of the Quraysh felt that 
something ought to be done to put an end to injustice. Among them was 
the Holy Prophet's @ uncle, Zubayr ibn ‘Abd al-Muttalib. He assembled the 
elders of Banu Hashim, Banu Zahrah, and Bant Tim at the home of ‘Abd 
Allah ibn Jud‘an. Since Sayyiduna Muhammad @ also belonged to Bani 
Hashim, he too took part in the meeting. At that time he would have been 
about twenty years of age. After some discussion, those present called on 
Allah @ to witness their pledge: 


Bi ge us fe be a 4S) 5352 em IU gle plea!) a duel lu 3 8) 


tld og AB de Lgl Syel> Ly ly 
‘We shall assuredly be [united like] a single hand in aiding the oppressed 


lat the house of Ibn Jud‘an. Hashim, Zahrah, and 
fith the oppressed as long as the sea moistened 
On [now] to join in such a pledge, I would cer- 


Hilfal-fudal. Fudilis the plural of fadl, which 
ince it comprised many points of excellence, 
ting this. Some scholars have stated that early 
Of the tribe of Banu Jurhum, all named Fadl, 
of this kind. Much later, when history again 
d, it was associated with its three originators. 


en it comes to good deeds it is not merely per- 
to cooperate with non-Muslims. The reason 


uuld certainly agree to. 


onstrate that the relations the Islamic state! 
determined by the latter’s behaviour, As the 
against the oppressor until [the latter] fulfils his right, and we shall share 
one another’s troubles in matters of livelihood, for as long as the sea moist 
ens wool and as long as [Mounts] Hira’ and Thabir remain in their places’ 


After that, the group forced ‘As ibn Wa’'il to give the man from Bani 
Zubayd his due. 

The Noble Prophet @ participated in this pledge long before he was 
invested with Prophethood. But even after becoming the Messenger of 
Allah, he & used to praise it: 


who pose a threat to Islam and Muslims, ¥ 
Muslims, who are bent on oppressing and hat 
cles to the mission of Islam, or who are in 


eading corruption on earth, they must be resisted! 
» 
e thr ugh Jihad. Jihad bere denotes both armed andi no 


SV uae ly Bye pu hr lep glasll arly Soll who yi ais 
‘Even if I were given red camels, I would not like to violate the pledge 


0 narrated, with minor variations in wording, in the Mi 


1 al-Suhayli, Rawd al-unuf, vol. 1, p. 56. f Kitab al-Makatib), the Sirah of Ibn Hisham, the Sirah of] 
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Sanction is given to those whe fight because they have been wronged; and 
truly Allah is Supremely Able to give them victory. (22:39) 


According to this Ayah, the first objective of armed Jihad is self-defence. If 
the Muslims are attacked by non-Muslim forces, they may resort to warfare 
in order to defend themselves. The word ‘sanction’ or‘permission’ has been 
used because during their life in Makkah, the Muslims were not allowed 
to fight even in self-defence. They were ordered to bear their afflictions 
patiently. In this Ayah they were for the first time given permission to use 
weapons to defend themselves. This clarification was necessary because we 
know from elsewhere in the Holy Qur’an, the Sacred Hadiths, and other 
sources that in such circumstances armed self-defence becomes compulsory, 
Another Ayah states that it is a religious duty to take up arms in self-defence. 
Allah Most High says: 


it is a greater matter in the sight of Allah; and insur 
n killing’ And they will not cease to fight you until 


Jihad is to put a check on corruption and unrest. 
ot necessarily be Muslims. Wherever non-Muslims 


made unjust laws, to save people from wrong and 
0. ee of the Islamic system which operates accordin 
Getta 4 Y MNO} | hess 55 eos bles pills Pa weae ys ent is another important objective of Islam, ext 
Fight for the Cause of Allah those who fight you. Do not transgress; truly 
Allah loves not transgressors. (2:190) 


Nt aias 203) 5 25; 13 yea 
The second objective of armed Jihad is to rescue Muslim residents who 
are being subjected to the tyranny and oppression of non-Muslim p 


The Holy Qur'an tells us: intil there is no more unrest and the religio 


old Ji Newb JES Gs n Ga eacdaAlge all Rowe Go dp | =! Lay 
i x =i e a Rabi ibn ‘Amr « told the great Persian 
EAs el Jarl Wylat NEN 55a ws fo Shs; ofb ol 


{ about his reason for attacking Persia: 


Bence ie Jarl "9 MM sale J als dale cy elt ys cad 
And what ails you that you do not fight in the Path of Allah, » 
weak among the men, women and children say:‘Our Lord, ¢ 
this township whose people are tyrants. Grant us a supporter from You it us so that we may deliver whomever He wills from 
and grant us a helper from You’? (4:75) the servitude of Allah &, from the straits of th 


This includes cases where non-Muslims hinder the mission of Islam, which 
is referred to as‘) |. 6 10” (hindering [others] from the path of Allah) 
in the Holy Qur'an. Allah Most High says: 0) statement by Sayyiduna Rabi ibn ‘Amr & i 
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appreciated by anyone who has studied the oppressive systems instituted 
by the rulers of the Roman and Persian Empires. 

These are the objectives that render Jihad legal. It is beyond the scope of 
the present discussion to discuss them in greater detail. There are numerous 
books on the subject, which also contain refutations of the baseless propa- 
ganda which alleges that Jihad is meant to convert people to Islam by force 

The wars fought before the advent of Islam, and also those which fought 
by major powers today rarely have any objective other than territorial 
expansion or control over natural resources. Once the fire of war is ablaze, 
no rule, law, or moral code remains unbroken. Islam, however, defined 
for the first time objectives for warfare, raising it above mere greed for 
territory and resources. It has declared armed Jihad to be war fought for 
higher, even sacred, purposes. Along with that, Islam has laid down rules 
and codes of conduct to be followed in warfare, with which the world had 
hitherto been completely unacquainted. It was Muslim jurists who first 
worked on international laws with painstaking efforts. Before them, no one 


even thought of having detailed rules and regulations concerning warfare, 


These injunctions are contained in many books of Figh, especially those that 
deal with Siyar (conduct of life). It is the duty of an Islamic government 
to let their affairs, whether in days of war or peace, be guided by rules and 
principles been derived from the Holy Qur’an and the Sunnah 
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Writers believe that so far as Islam is concerned, once a 


m reading the injunctions that forbid revolting against 
letely baseless and mistaken. In fact, just as a Caliph 
cefully in Islam, there are also ways through which 


lich prevents him from fulfilling his official dutie 
y calls for dismissal. 
act of wickedness that includes elements of ty 
to consuming liquor, taking bribes, or levying in 
is case, the ruling is that the ruler ought to be dis 
ible to take up arms and rebel against him. If it ca 
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appreciated by anyone who has studied the oppressive systems instituted 
by the rulers of the Roman and Persian Empires. 

These are the objectives that render Jihad legal. It is beyond the scope of 
the present discussion to discuss them in greater detail. There are numerous 
books on the subject, which also contain refutations of the baseless propa- 
ganda which alleges that Jihad is meant to convert people to Islam by force } HIAPTER SIX 

The wars fought before the advent of Islam, and also those which fought - 
by major powers today rarely have any objective other than territorial JUSTING THE GOVERNMENT 
expansion or control over natural resources. Once the fire of war is ablaze, 4 
no rule, law, or moral code remains unbroken. Islam, however, defined 
for the first time objectives for warfare, raising it above mere greed for 
territory and resources. It has declared armed Jihad to be war fought for 
higher, even sacred, purposes. Along with that, Islam has laid down rules 
and codes of conduct to be followed in warfare, with which the world had 
hitherto been completely unacquainted. It was Muslim jurists who first 
worked on international laws with painstaking efforts. Before them, no one 
even thought of having detailed rules and regulations concernin 
These injunctions are contained in many books of Figh, especially those tha 
deal with Siyar (conduct of life). It is the duty of an Islamic government 
to let their affairs, whether in days of war or peace, be guided by rules and ¢ dismissed in a peaceful manner for any of th 


principles been derived from the Holy Qur’an and the Sunnah 


rs believe that so far as Islam is concerned, once a 
formed there is no way ever to dismiss it. This notion 
Teading the injunctions that forbid revolting against 
pletely baseless and mistaken. In fact, just as a Caliph 


act of wickedness that includes elements of tyranmi 
to consuming liquor, taking bribes, or levying impel 
case, the ruling is that the ruler ought to be dismissed 
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6 : x 
‘The point on which scholars are agreed concerning tyrants is that if they those whom you love and who love you, for 
can be dismissed without causing mischief or oppression, it is obligatory ty for you. And the worst of your rulers are 


to dismiss them. Otherwise, it is obligatory to remain patient.” d who dislike you, whom you curse and who 


Patience means that one must not try to remove him by means of an armed 
uprising. One way of peaceful dismissal that can be practiced nowadays 
is that this authority be passed on to the advisory body or the judicia 


nues as follows: when the Messenger of Allah 
361 (Then should we not try to rid ourselves 


who are to decide whether the ruler is liable to dismissal on the groundsof ? 


wickedness. If he is, then the court can give a verdict to that effect 

If none of the above causes is present, but the policies made by the 
ruler are not in the interest of the state, and the people dislike him on 
that account, could that justify his dismissal? I have not been able to find hey establish the prayer amongst you. No, not as long 
a definite answer to this question, but from the rules in general it appea prayer amongst you. When one sees someone whom 
that there is nothing wrong with the same advisory body that appointed the involved in disobedience to Allah, one ought to 
ruler dismissing him in a peaceful manner and by constitutional meansin Allah that he has committed; but one certainly 


aM Ss LY a lall Sa lull Y 


the above-mentioned circumstances. This view is supported by a Tradition] 
narrated by Sayyiduna Anas #, according to which the Messenger of Allah 
# cursed three kinds of people, including the following: 


pally means, however, is that it is not permissible to 
4 oe : , 
the ruler. Removing him by peaceful means is not 


Or ylS 4) pay lade 
‘A person who acts as Imam for a people against their will’ 


There are some minor flaws in the chain of this Tradition, bu 
that transmits it from al-Hasan al-Basri & in mursal form is authentic. | 
addition, Imam al-Tirmidhi recorded it as a statement by ‘Umar ibn Harith 
ibn Mutlag with a sahih chain of transmission. 

From this is learnt that it is not a good thing if a person who is disliked 
by the people continues to rule over them, and that any peaceful mean 
may be adopted to get a better, more popular ruler, in accordance wi 
the Holy Prophet’s @ statement. Another Hadith, related by Sayyiduna 

Awf ibn Malik al-Ashja‘i radiya Allah anh informs us that the Messenge 
of Allah #2 said: 


spt Abbe O gliars pple Oplai, rNiscus reed Cell Seal + 
pi seks pages rN pains we pars een aKcail 


1 Ibn Hajar, Fath al-Bari, vol. 13, p. 8; Kitab al-Fitan, Bab qawluh # Halak ummat b al-Imarah; Hadith 4768. 
2_al-Tirmidhi, al-Jami‘(=Sunan), Kitab al-Salah; Hadith 358 Kitab al-Imarah; Hadith 4768. 


168 169 


Ousting the Government 


ISLAM AND POLITICS 
0 SG Widnes elit Shel ply ade Sy cy ¥ 
5 “3 ana gts O SIC ee 3 
would be nothing wrong with that. The term should nevertheless be long 3 Fé 
- HA ee, ce 7) 
enough to allow the ruler time to implement his policies effectively. Hence tele pluie Vy 
one more way of dismissing a ruler would be simply to stipulate from the 


outset that he is only allowed to be in power for a certain length of time. 


ley establish the prayer amongst you. No, not as long 
Prayer amongst you. Listen! When one sees the per- 
put in charge involved in disobedience to Allah, one 
t of disobedience but still one must not cease to obey 


OUSTING A RULER BY FORCE 
Vee a ~ 
Sayyiduna Hudhayfah ibn Yaman «, that once, while 


Is th at shall appear towards the end of time, the Messenger 
De 

J 
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fongst them men whose hearts are the hearts of devils 


From the Holy Prophet's @ sayings it is apparent that the Islamic state 
considers civil war to be a dreadful atrocity to be avoided at all costs. What 
the Messenger of Allah @ most strongly emphasised during his Farewell 
Pilgrimage was the following: 


de pS Sle el > el 9) JB tls domes SL (SI yls Silos Ol) 
Wo SLE 6 SUE Se 5 O giles Nhe oS 44 lds Sab Sle Sey 
SS tal! IY 4 SE pete ps YI 9 DUS Ge o> 3 
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h® said further that he asked the Messenger of Allah 
if he lived to witness those times. The Messenger o} 


‘Your blood and your possessions (Muhammad [one of the 
said: “I think he also said: ‘and your honour’”) are to be as sacrosanct as 
this day of yours in this city of yours, in this month of yours. You s 
meet your Lord, and He shall ask you about your deeds, so do not return 
to being unbelievers after my lifetime] or go astray, some of you smit 
the necks of others. Listen! Let him who is present convey [this] to hi Lb eu aap gb aS eal ; 


who is absent. It may be that some of those to whom it is conveyed \ Sf 
| Khalifah on Earth who beats your back and) 


d obey the leader. Even if your back is 
zed, hear and obey. 


retain it better than those who have heard it directly. Then he said 


I not conveyed [the message?]” 


To avoid civil war amongst the Muslims, then, the Shariah is willing t 

put up with many other (lesser) evils. This is why the Messenger of Allah 

@® had again and again, in different ways, to avoid revolting 

rannical ruler, to avoid bloodshed amongst the Muslims. We I 

mentioned the Tradition from Sayyiduna ‘Awf ibn Malik al-Ashja‘i ; 

which contains the words: 1K tab al-Imarah; Hadith 4768. 
1, Kitab al-Imarah, bab al-amr bi luziim al-jamaah, 


ave already 


1 al-Bukhari, Sahih, Bab Hajjat al-wada’, Hadith 4406; Muslim, Sahih, Bab al-Qasimali, Hadith i hir, ni‘al-usil, vol. 10, p. 45; Hadith 7509. 
4351, wording as given above. ’ 
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peaceful means, if possible. It is also permissible to defend oneself as f 
as necessary. This will be discussed in detail below. 
There is only one case in which the Messenger of Allah @ permitted 
the Muslims to oust the ruler by force. Sayyiduna “Ubadah ibn al-Samit @ 
reported: ‘The Messenger of Allah @ took from us the pledge: 


ed by civil war, which would lead to its losing the 


er YOly Le Bly G pay ane Le Say lain 3 ReUbally onal gl juthor r discusses i in oat detail the various kinds of 
Obs 9 45 UI op Site Ely | A515 5 0! Vi alal pI tulers, as well as the relevant rulings. Parts 


« = ject have alre: 2 fe 
To listen and to obey, whether we liked it or not, be we in hardship or ease, mn. of ae subjec ave already been referred to. 
er points that should be mentioned. 


even when others are preferred over us; and not to wrangle with those in ae 

a distinction between trying to remove a ruler 
rd off his tyranny. Removing him by force is not 
‘undisguised and undisputed Kufr on his part. 
mgings become the subject of the ruler’s tyranny 
id their life and property, as is the right of any 
leeds to use arms to that end he may do so. The 


power over their power, unless you see them involved in open infidelity of 


which you have clear evidence from Allah.”” 


This means that one may only try to oust a ruler by force if he is guilty off 
open, undisguised infidelity and disbelief. The Messenger of Allah clearly 
said that his Kufr must be so overt (bawah) that anyone could recognise 
it. Furthermore, there must be certain proof that the ruler has committed 
that kind of Kufr; mere hearsay, conjecture or propaganda do not suffice to 
prove his guilt. Maulana Ashraf ‘Ali Thanvi & pointed out that the phrase 
biz, Las 1,5 Yi (unless you see overt unbelief’) here means to have seen 
something of the kind with one’s own eyes, not just entertaining a suppo- 
sition to that effect. This is because the word |, 5 (though it can also mean 
‘you think or ‘you consider’) has only one object in the above sentence. If 
it meant ‘think or ‘consider; it would require two objects, according to the 
rules of Arabic grammar. Hence unless one has actually witnessed the ruler 
comitting infidelity one is not permitted to rebel against him. There must 
be unanimity as to the Kufr, and likewise one must be absolutely certain 
that the ruler has committed it. Only then is it permissible to rebel 
There appear to be two further conditions: firstly that it lies within one’s 
power to remove the ruler, and secondly that his removal not be likely to 


pperty is sought by someone who has 
d is killed, he is a martyr:* 


ion of a person’s life or wealth is usual 
d is not likely to result in the kind of] 
ed ‘mischief’ or fitnah; so this kind of fi 
her hand, fighting intended to oust the goy 
:-scale bloodshed: that is, turmoil. Some jut 
S up to rid the state of a ruler whose tyrannyis 
in their endeavour; but if his tyranny is note 

t the ruler and not those who rose against h 


give rise to even greater trouble. Mischief here means the conviction that 
a forceful removal of the present ruler would give rise to warfare amongst 
other seekers of power; that the people would not be able to reach an 
agreement as to who should rule them in future, meaning that bloodshed 
would be inevitable; or that the enemy might seize the chance to attack 


b al-Mazalim, vol. 3, p. 136; Hadith 2480, 
vol. 2, p. 746; Hadith 1246. 
ihtar, vol. 4, pp. 264-265; Bab al-Baghah. 


1 al-Bukhari, Sahih, Kitab al-Fitan; Hadith 7056 
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y period of Islam, Imam Abi Hanifah, Sayyiduna Hasan 


and some others # considered an armed rising against 
who is likely to slight the Holy Shari'ah to 


Hakim al-Ummah [Thanvi] & stated that there are also separate cases 
where the ruler’s wickedness transcends to the people as well: that is, he 
corrupts them especially with regard to religion. For example, he might 
force them to commit acts of disobedience. If this happens to just one or 
two people, this will be a case of Ikrah (coercion), and governed by the 
relevant injunctions. But if the ruler has made policies that force all of 
his subjects into disobedience—and this includes the implementation of 
un-Islamic laws—then if his reason for doing so is that he considers these 
un-Islamic laws superior to the Holy Shariah, this will be considered as 
an act of undisguised and manifest Kufr. If he does not consider them 
superior, but has departed from the Shariah through either unawareness 
of the correct interpretation or lethargy, this is considered not as manifest 


be permissible. 


experience, that an armed uprising does not normal- 
Outcomes, and that it is better to avoid such measures. 
ani a writes about Hasan ibn Salih 


Kufr but as something approaching it, for it necessarily entails a slighting ) we PY en oS beets AL eds liday 6 yoall 
of the Shariah. Hence this also provides a justification for rising up against 3 ne ECE pe recr hees Feo gurl a ‘ail 


the ruler. However, two points must be remembered in this regard 

Firstly, especially with regard to the latter case (the ruler’s negligence 
in implementing the Shariah), there may be differences of opinion as to Salil ‘considered an armed rebellion against the ruler pern 
whether this can be treated as manifest Kufr. Some people may be in favour the view held by earlier generations. Hoy 
of rising up against him, while others may be opposed to it. ‘This k lopted the view that this should be avoid 
difference is a matter of Ijtihad, and so neither group can be reproached for rt 
the opinion they hold. It was differences of Ijtihdd that prompted Ye 


some leaders among Bantu Umayyah to rise up against Imam al-Husayn eright light. Hasan ibn Salih himself never rebe 
#, and it was differences of Ijtihad that caused the people of Hirrah to rise Beith deemed it permissible.” 
up. That was why Imam Abt Hanifah supported Zayd ibn ‘Ali and Ibrahim “a 
al-Nafs al-Zakiyyah # during their uprising, whereas others did not 
The second point to be remembered is that two conditions must be 
fulfilled, once it becomes permissible to rise up against the ruler. The first 
is that it must lie within one’s power to oust the government; the second 
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is that his being ousted not be likely to lead to even greater mischief. In 
this regard there might also be a difference of opinion. Imam Abii Har 
& considered rising up against the ruler to be permissible in principle 


but never actively participated in any such undertaking. He reportedly 


explained this as follows: Yale 955 yo) ai talees Cod [AUS SG acelb 5) 
Gh yeh abe dey I Sy cl HWW cebees oly JS ely Jos 4 old 
of ax % c , s ; h vahir al-mudia, tr. Ibrahim ibn Maymin al- 
AEN ANS Sed Ly boca y cAbll cy29 3 Eyale ele lp Yess godly al-Asqalani, Tahdhib al-tahdhib, vol. 2,p. 248% Ta 
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According to ‘Allamah Ibn Battal «2 this Hadith proves that one must 


not rebel against the ruler, even if he be a tyrant. The jurists are unani- the government or to have one’s rights and demands 
mous that it is obligatory to obey [in lawful matters] even a ruler who has the popular methods employed for this purpose, such 
usurped power, and to fight in Jihad for him; and that obedience is better ies and protests permissible from the Shariah 
than armed rebellion, to prevent bloodshed and maintain public order 


The jurists argue from the above Hadith and others that support it. They rs now our outlook on life, especially with regard to 
make no exception to this injunction unless the ruler commits open dis- 
belief. In that case, it is not permissible to obey him; in fact, it is obligatory 
for those able to do so to fight against him. 


dered almost essential to political life, including 
ies, strikes, vandalism, and so on, by means of 
the government to accede to their demands. As 
political movements is concerned, it must be said 
aright impermissible and unlawful. Examples are 
reach the point of suicide, or any other measures 
ves, belongings or honour, or that damage state 
if course, does not belong to the government or 
operty of all citizens. If this kind of property is 
on the whole nation. This is a sin that cannot be 
the rights of Allah’s bondmen, and the principle 
‘of these rights is that it is impossible for them to 


However, Allamah Abt Bakr al-Jassas a adopts in his exegesis of Sirat 
al-Bagarah, Ayah 124, -,.SUs)\ sige Js Y (‘My covenant does not include 
wrongdoers ), the position adopted by Imam Abia Hanifah a: that it is 
permissible to rebel against rulers of that kind, provided that one has the 
power to do so and that this will not lead to even greater trouble. He even 
went so far as to say that government by incompetent and wicked rulers 
is not to be considered legally valid at all, and that it is not obligatory to 
abide by its laws. However, later scholars seem to have adopted the major- 
ity position as expressed by Ibn Hajar #. Shams al-Aimmah al-Sarakhsia 
made the following elucidations: 


B59 ade le S59 edb J jae SES Ol pep pe Jue Bay 


pe we Slob JI Cro bl Lad WS Le 


“Those who claim that a ruler may be dismissed on the grounds of oppres 


sion (jawr) cite this as evidence. But that is not our school of thought, as serious matter than damaging privat 


s are concerned, theoretically the p 
made to people to close their businesses, ai 
with the government, and no coercion is 
so of their own free will, that is not sinful in 
action would be considered a permissible me 
However, while employing this means, care mu 
ave adequate access to the necessities of life, st 
fortunately, however, that is not the case in prai 


we have explained in the commentary we wrote on the Ziyadat, in the 
chapter on arbitration (Tahkim)." 


POLITICAL MOVEMENTS 


There is one further question that needs to be discussed. If it is imper- 


pra: A Ly 
missible to rebel against the government, what peaceful means can be 


1 al-Sarakhsi, Sharh al-Siyar al-kabir, vol. 3, p. 869; Bab al-Istinjar fi ard al-harb wa al-nafl 
anecdote 1567. 
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) the Creator—if the whole nation agreed no longer to 
that are not in accordance with Islam—the government 
agine what would happen if judges insisted that they 


with stones. Roads are blocked. If someone does not want to take part in 
the strike, the strikers vent their frustrations and anger on him. If they try 
to force him to participate in the strike but he persists in refusing, he may 
well become a victim of violence. the courts until they were given the authority to pass 

All this, obviously, is strictly unlawful and forbidden. The result of this o the Holy Shariah? What if lawyers said that until laws 
kind of strike is that poor people who live from hand to mouth are deprived with the Shariah they would not attend court sessions as 
of the opportunity to earn their bread for the day. Patients will suffer from yank managers and clerks refused to do their work until 
the non-availability of medical services, and some will even die. It is strange was freed from the curse of interest? What if the people 
that there are claims about upholding ‘democracy’ and ‘freedom of opinion’, ir money in banks until they were interest-free? What 
and yet those who wishes to express their own opinion by not participating 9 deal with banks until these were Shariah-compliant? 
in a strike are denied that right. This approach is not compatible with the 
teachings of Islam, or with moral standards, or with the principle of freedom 
of opinion. Today, strikes usually involve the evils just mentioned. It hardly 
ever happens that a party or group calls for a strike and then waits quietly 
to see who follows that call; who closes his shop, and who does not. Even 
something that is permissible in principle is to be considered impermissible 
and forbidden, if it is misused for impermissible purposes. Hence a strike 


that leads to disruption of public order and to vandalism, and that keeps ive Islam!’) to one’s heart's content, but to live andju 


Bi ‘ 
Ws. To use one’s account or profession asa 
fice and courage. 


this method works only when the 


people from doing their work, cannot be considered acceptable in the Holy 
Shariah. When politics is not considered an objective in itself—when the 


actual objective is to obey Allah @—the means and tactics employed should 
conform to and not violate the Shariah. There is no possible benefit ina 1g to employ it. To convince them, one 
movement that attempts to establish Islam by breaking the laws of Islam. 
The same holds true for rallies. If they do not cause any great incon 
venience to ordinary people, they are in principle permissible. As a rule, 
however, such events are accompanied by acts of vandalism, not to men 
tion the trouble they cause to the public. Seen from this point of view, they 
cannot be considered permissible. 
Now there remains this question: Is there any Shariah-compliant way 
of lawfully exerting pressure on the government? The answer is that the 
Holy Shariah has a way which if acted upon would force even a tyranni- 


cal government to its knees. It is to simply act according to the maxim 
SES sexs 3 Gyl25 delb Y (‘There should be no obedience to a creature 
that entails disobedience to the Creator’). If one were to implement this ed breaches of the constitution! They succe 


maxim that the order of a creature is not to be accepted when it stands ioned their moves. But on every occasion thi 
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ple who possess those noble traits of character 
olitics. 
of Allah's Final Messenger @}. There were two eras: 


judges who refused to sanction such unconstitutional moves, and who 
sacrificed their posts rather than accede; these men rose very high in the 
nation’s estimation. People felt that other judges should have done the 
same, and that if they had done so no one would have dared to toy with 
the constitution. (In the time of General Parvez Musharraf, a number of 
judges agreed not to let the constitution be trampled upon like that, and in 
the end they were successful.) By the grace of Allah, the Holy Qur'an and 
the Sunnah form our fundamental constitution. If the people can develop 
enough religious fervour to protect it, then “There should be no obedience 
to a creature that entails disobedience to the Creator’ will be the best, most 


effective approach to peaceful protest. 


POLITICAL STRUGGLE AND SELF-REFORM 


It must be emphasised that in Islam, gaining power is not the true purpose 
of political struggle. Its purpose is to gain the pleasure of Allah by reform- 
ing the government system to conform with Islamic rules and principles. 
This does not necessarily require that a certain individual, group or party 
get into power and make the necessary reforms, if it can be achieved with 
the present rulers, or any other individual, group or party. ‘This kind of 
political struggle requires the utmost sincerity in all concerned. They must 
not seek fame, rank, or wealth. In practice, though, it seems that whenever 
people engage in such endeavours, their efforts are tainted by desire for 
popularity, fame, or personal gain. When this happens, the real purpose of 
political activity is soon forgotten. The questions that come to the fore are 
how to increase one’s popularity, or what kind of activities might enhance 
one’s reputation. As a result, instead of helping people follow the right path, 
political leaders aim to fulfil their own selfish desires. They tend to base 
their policies not on what is beneficial for the welfare of the people but on 
what pleases the public. This is the major flaw in democracy. It has nothing 
to do with Islamic politics. If one’s motivation is not above popularity and 
fame then all one’s efforts are misdirected, and one cannot expect divine 
support. Hence political leadership needs to be in the hands of those who 
have undergone spiritual training and left all concern for prestige far behind. 


’ lah & deemed them fit to establish an Isla 
s never been seen before or since. But the 
eceded by thirteen years of patient endurance, 
yuilding. 
e utmost importance for all those wishing to ta 
ndergo some spiritual self-reformation first. A 


e, popularity or lucrative posts in gove 
resist such vain desires, so that they not 
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in his quest for the goodwill and pleasure of Allah &. Thi 
to arrive at ‘Islamic politics, which cannot be reached wi 
spiritual robbers that lurk on the Way. 


EI 3 Ste 
‘Avoid making friends with elephant-drivers 
Or else build a home elephantine in size!’ 


S is the true wa 
thout eluding the 


Fo Se oF 


SANS) acd ites wi, 
And the ending of our supplication is, “All Praise is for the Lord of the 
Universe.” 
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s nowadays have a constitution. Keeping in view 
5 of Islam discussed in the foregoing chapters, it is 
mic state should also formulate and implement its 
se principles may be accessible and clear to everyone. 
nd principles discussed in the foregoing chapters 
into the constitution. Some time ago, I authored 


met: 
ah, Who brought this world into ex! 
pepon the Last of all Messengers, Who 


Bia cei is the foundation upon whit 
ure rests, The welfare, stability and progre 
ace and security of its citizens, depend) 


zepeoundly and firmly the whole governs 


s a collection of principles accordin 
0 perate. This document lays down th 
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the government have, and what are their limits? How shall a government 
be formed? By what process shall the parliament or national assembly be 
formed? What qualifications must the president or head of state, ministers, 
and members of parliament possess? Who shall appoint or dismiss them? 
Who shall be responsible for legislation, and to what extent? Under which 
system shall the courts operate? How and to what extent and can they be 
immune from political influence? By what criteria shall government sery- 
ants be appointed? How shall their jobs be apportioned between different 
parts of the country? How shall the budget be allocated, and for which 
purposes? What shall be the basic principles when it comes to levying taxes? 
How shall regional and local governments be formed? What shall be their 
authority and its limits? In which matters and under what circumstances 
may the central government override over the regional or local govern- 
ment? How far can the governmental structure be changed in times of war 
or other states of emergency? What special authorities may the government 
exercise under such circumstances? The constitution must have answers 
to all these questions, and the whole government machinery is bound to 
operate accordingly. 

Once a constitution comes into being, the government has to follow it 
in all of its dealings. If the government takes any steps that are not sanc- 
tioned by the constitution, they can be challenged in the Supreme Court. 
If any paragraphs or clauses contain errors, and the government decides 


according to them, the people have no way to challenge or rectify its deci- 


sions. It is immensely difficult to make changes to a constitution once it 
has been sanctioned and implemented. Many people in Pakistan will have 
an idea of these difficulties. They suffered irreparable losses owing to the 
constitutional changes of 1962, the repercussions of which are felt to this day. 
The constitutional drafting that began on 3rd March [1971] is an 
undertaking that requires minute attention to detail, immense foresight, 
intelligence and understanding, forbearance, and endless hard work, 
even though the makers of the constitution are members of the National 
Assembly. During the days in which the constitution is being redrafted, 
people should keep themselves informed about every new development. 
The nation empowered the members of the National Assembly to make 
the constitution, trusting that they would do so with due consideration for 
the people's best interests. If that trust is betrayed at any stage, the people 
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their elected representatives to task and to compel 
stitution that accords with their wishes. 

tin Pakistan only a constitution that is according 
will be successful. The President announced this 
k, and during the elections each party acknowledged 
for it, promising that if they came into power they 
mic constitution in Pakistan. A country founded 
it have any but an Islamic constitution. However, 
what extent will the parties that have gained the 
id who play an influential role in the drafting 


“it is acceptable for a Muslim nation. 
m gives us guidance for every aspect of life, 
the most minute details are regulated by 
> Holy Qur'an, the Sunnah and Islamic Fiq 
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life 
and drafting a constitution are g 
nnot be altered by any human bein: 
es 
to alter any of those principles or to 
hey would not be able to do so. Howevt 
‘ould be based on what the Muslims dé 
[slam will not counter any of these decisions, p) 
f the fundamentals. 
sues covered by the constitution of a 


be considered permissible from the I 


lative be unicameral or bicameral? 
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S of a government are to establish justice and equal- 


cabinet? What method should be adopted to check accounts efficiently? S 
f and external forms of mischief, to set up places of 


Islam has not laid down precise instructions on these matters but has left 
them to be decided by the Ummah itself, after consultation. Whatever the 
people decide shall be considered valid and practicable from the Islami 

De 251 255) 3 BUSS of gual 


Sd ye 


point of view. 
Nevertheless, there are some basic points, all based on Ayat of the Hol 


Qur’an, which cannot be altered by anybody, even through a unanimous 
decision of the Assembly or a national referendum. If they are not fully 
taken into account in the constitution, the latter cannot be called Islamic 
The fundamental principles that make a constitution Islamic are as follows) 


i 
them power on Earth, establish the prayer, pay the 
ind forbid evil. (22:41) 

JIL NASS ol El GS ESS lily 


1. Ultimate authority belongs to Allah Alone 
een people, decide in justice. (4:58) 


at) Yrediy 


Authority belongs only to Allah. (12:40) \ Sree Pe ae vil pa es V35 
Off some people through others, there would 


This is the primary feature that distinguishes an Islamic constitution from 
h. (2:251) 


those of secular democracies. Secular democracies declare the people tobe 
the source of power and authority. If the majority of the people decide on 
something that is not according to the Divine Commandments, they may al'pi 
do so. But in Islam, sovereignty and authority belong to none but Allah @ em, It is the responsibility of the governme 
Man has the right to govern on Earth as a dutiful representative of Allah @ ; no are entitled to it. 


fs 2 ims Bing % 
Aadd oh VG Jel ol 
lam going to create a representative on Earth. (2:30) 
This is why man has no right to make any law that does not follow Allah’s 


commandments. 


2. A law that goes against the Holy Qur’an and the Sunnah shall never be 
accepted. No administrative instruction contravening the Holy Qur'an or 


the Sunnah can be given. ’ 
= at, oo Ae 67 ; founded on unity between the people. To achieve 
OBI oe DTG NN JSG a os this, th lin overcome geographical, racial, tribal, li 
And whoever does not decide according to what Allah has revealed, they 1 ic bias and prejudice. The government! 
\ ie Muslims and establish social equality among them. 


are infidels. (5:44) 
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“ompulsion i in religion. (2:256) 


The believers are brethren, nothing less. (49:10) 


? Zid Soe ieee eds 


ju a group that calls [people] towards goodness. 


PSU 4 See 2525 5) Mislead bs; Ut eck; 
We have made you groups and tribes so that you may recognise one an- 
other. The noblest of you in the sight of Allah is the most pious of you 
(49:13) 


BG pradh Sy AG Wes Sistl gs es 
7. The head of the state must be a righteous Muslim. He must have the 
attributes of Islamic knowledge and living in an Islamic manner 


sali cate Js 


My Covenant does not extend to wrongdoers. (2:124) 


, Ummah brought forth for mankind, enjoining 
ng what is evil. (3:10) 


ath lal 3 455 o3lhy Sail: sie! LI 3) 
Allah has chosen to put him over you, and has given him greater knowl- 
edge and bodily strength. (2:247) 


8. All citizens shall be guaranteed their basic human rights, which include 
protection of life, wealth, and honour, freedom of religion, the right to as- 
semble for righteous purposes, and the right to voice constructive criticism 


BAL YY AD 55 lt alle 
And do not kill a soul that Allah has made sacrosanct except 
[to do so]. (17:33) 


Jody, ats Sigh Jee 


And do not devour your wealth between yourselves wrongfully 


Let not one people deride another. (49:11) 
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their own source of income. The government shall divide communal assets 
justly so that all citizens can benefit therefrom, and to ensure that it does 
not accumulate in the hands of the rich. 


PEAS 55H cos Jy25U5 US ect sal: bye 4y25 HE AD el izens of an Islamic state (provided they are not apos- 

peu EN GS < $058 S525 Cee 5 Sa eal 3b Stidh the same human rights as Muslim citizens. 
That which Allah gives as spoils to His Messenger frei the people of the Wy ‘a rene bbs Si 
townships is for Allah, the Messenger, and the near of kin and the orphans 
and the needy and the wayfarer, so that it does not become a commodity 
between the rich among you. (59:7) 


SL es gales 
|teaches them the Scripture and Wisdom. (2:129) 


Ns 45 s) rats A a8 oe of oly 
illed accidentally or by mistake) is from a people 
elves there is a truce’, Diyah (blood money) 


i 


erzrely JEU SS agigsl 35 
And in their wealth there is a right for the beggar and the deprived. (51:19) 


Ng 


12. Individual property that has been acquired in a lawful way must not 
be seized unjustly 


eel 2a eaiiehilect y 


Do not consume one another's properties wrongfully. (2:188) 


13. The people must not be burdened with any tax that they cannot bear, 
or be ordered to do anything ee their pai 


ea i 
And he removes their burden and the ross that were upon them ne 157) , Pie oA ran 4 5y°c4 We 
Mats Ys oh Hes 


Allah does not burden a soul except with what it can bear. (2:286) 


14. The government must provide for the-education and moral training 
of the people so that they may be aware of the fundamental Qur’anic and 
Islamic teachings and live their lives in an Islamic manner. The government 
must also promote first-class economy-related education, so the nation 
may be financially independent. 


1 See appendix for article on establishing a fair economic system 
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ob aie CUMeNeMeis Neh e met sh ne ts oo bn. hE 
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pet Ashe eh st 
Except for those with whom you have a treaty from among the idolators, 
and who then have not fallen short in fulfilling [the treaty] with you, and 
have not rounded up against you. So fulfil your treaty with them until the 
end of its term. (9:4) 


slp UF etl) AG Bs 45 oy» GE UL 

And if you fear treachery from a people, cast back their covenant to them % 
fairly. (8:58) 

19. Non-Muslims are not to be given any key positions in the government 
that could acquaint them with the secret intentions of the Islamic state. 


VES SSG Y 2553 2 Ble 155 Y 
Do not take close friends among others who spare no effort to ruin you. 
(3:18) 


20. Those points of the constitution that are taken directly from the Holy 
Qur’an and the Sunnah cannot be altered in any way. 


asic) Jae Y YiE5 Glie d55 2x6 6355 
Perfect is the Word of Your Lord in truth and justice. Naught can change 
His Words. (6:115) 


These are the fundamental points without which a constitution cannot be 
considered Islamic. For the sake of brevity, we have contended ourselves 
with citing only Ayat from the Holy Qur’an to substantiate the correctness 
of the above points. These points, however, are also to be found in Hadiths, 
in a more detailed, explanatory manner. It was the Holy Prophet @ himself 
who had the first constitution of the newly established Islamic state in 
Madinah put into writing. This constitution, which comprised forty-seven 
clauses, spelled out the rights which the new government granted its Muslim 
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The renowned biographer of the Holy Prophet 
full in his Sirah. 
xplain how the above points can be practically inte- 
m. What practical steps can be taken to make the 
ic one? To discuss this in detail, however, would 
is available in a single issue of Al-Balagh. These 
liscussed in a later issue, inshallah. 


cols allan Vy 


entirely) in the Hands of Allah Most High: 


MuHAMMaAD TAQ! USMANI 
20 th December, 1990 
(Al-Balagh, Muharram 1391) 


ISLAMIC CLAUSES OF 
“THE CONSTITUTION 


be upon the Last of all Messengers, who elevated 
4 the Borid. 


titution, or for how long those holdi 
will continue to toy with the p 


; ot given any precise formula. Decisions® 
the Muslim Ummah. Whatever conclusion 


ever, on those matters for which 
elines they must be strictly adhe! 
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who has brought this world into existence. 
We: upon the Last of all Messengers, who elevated 

er the world. 
uharram issue of Al-Balagh—translator) we 
es of an Islamic constitution. We also promised 
‘ ue some practical recommendations by which 
te rated into the constitution. While writing the 
e, ad no idea how great a crisis our country was 
b popaitions seem to uchaneG by ure po 
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this is done with full attention to the following points, our constitution 
cannot be called Islamic. 


ihe 


The Islamic Clauses of the Constitution 


en sincere efforts by those concerned, that ought to be 


The Preamble which was passed by the Constitution-Making Assem- but these were then struck off and replaced with the term 
bly in 1951, and included in various later constitutional drafts, ought to meaning that there shall be no law that is not in accordance 
be made an essential part of the Constitution since it defines the basic m. have appeared a very minor and harmless altera- 
direction of state policies. Furthermore, this Preamble states explicitly : operated a very dangerous mindset. In Pakistan, 


that ultimate sovereignty belongs to Allah &, and that elected repre- oup of people who refused to consider the Sacred 
sentatives may only exercise their own authority within the limits set by of Allah's Final Messenger @ as a valid source 
Allah Most ane through the Holy Qur’an and the Sunnah. It should be ion. This group was an offshoot of a larger group who 
clearly stated in the constitution that any laws or governmental actions ; nawe of the West. Instead of the true spirit, this group 
that contravene the constitutional objectives are open to being chal- 

lenged in the Supreme Court. 
The second stage in the constitution-making process is to define the 
correct principles of legislation. The constitution should fully guarantee 
that in this country no law or administrative regulation can be passed 
that is against the Holy Qur’an or the Sunnah, and that any existing 
laws that do not conform to the Holy Qur’an and the Sunnah must be E : E 4 
Ef - Islamic laws was saved from alteration and interpolation. This. 
3 E dase ) sed to acknowledge the Sunnah as a source 

However, the experience of the past twenty-three years has shown i ing. al ‘ 
aa ee ; na pted to achieve their objectives th 

that those groups who are bent on eliminating Islam in Pakistan do not , 
consider the full implementation of Islamic laws in their interest. They 
openly say that the state law is not to be Islamised. They always try to 
keep loopholes in the constitution. Their policy is to maintain Islam in 
name, while at the same time ensuring that it has no practical impact on 
life. The result is that the term ‘Islam’ is used to suit their whims and fan- 
cies, and nothing else. To eliminate these ‘loopholes’ in the constitution 


requires the following measures. 


‘the name of Islam. Their aim was to reinterpret 
that would allow them to follow all their whims and 
ure that Islam would not obstruct their efforts to pro- 
This objective could hardly be achieved without 


ete interpretation of the Holy Qur'an, and thanks 


nce that the new constitu 


nal drafts specified that there 
oly Qur’an and the Sunnah; | 


a. In1952, the eonstitution Making Assembly stated in its report on fun vould be replaced with laws that are no 
damental principles that the laws of the country were to be moulded a iow: A» <i 
Bee He lHoly Ouran and the Sunnah Si deadl ‘ion must be clear on both points. - 
according to the Holy Qur’an and t nah. Sinc ne was 
a j Be ee utional drafts it appeared that the c 
mentioned, however, there was ample scope to defer any remedial action ‘ j 
matter indefinitely. The consequence was that for a very long time 


Islamic laws were not implemented. In order to close this loophole, an 3 ee: Aa Under suet 

I ‘ ie 3 ; dn \allenged in court. Under such circum 
appropriate time limit must be set for enacting laws that accord with the , % aes effecti a 
requirements of Islam, which should under no circumstances exceed — come, a 
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hich comprises one regular judge of the Supreme 


against un-Islamic laws. The constitution must therefore specify that if Saberenowned Islamic scholars. 
the Assembly passes any law that goes against the Holy Qur'an and the 
Sunnah, that law may be challenged in the Supreme Court and may be 
amended or abrogated accordingly. 

e, Some constitutional drafts did consider the above points, yet there 
was a fundamental flaw: nowhere in the constitution were any criteria 
or reliable procedures established through which it could be decided 
whether or not a law conforms to the Holy Qur’an and the Sunnah, 
These drafts suggested that the decision be left to the Supreme Court. 
In principle, there is nothing wrong with this proceeding. The practical (ome P ? 
ieee is that ae in the oe ae need to have eg) ave given rise to mutual differences 
a sufficiently deep and broad knowledge of the Qur'an and the Sunnah 
in order to be qualified to arrive at such a decision. Unfortunately, 
there is a great deficiency in this regard. They Supreme Court judges 
are all either completely ignorant in this respect, or at best have only a 
very superficial knowledge. To derive laws from the Holy Qur'an and 
the Sunnah is a difficult task and a weighty responsibility, and to do 
so one must be thoroughly acquainted with the Arabic language and a E 
literature, Tafsir, Hadith, ‘Ilm al-rijal (the science of assessing Hadith me a om practi experience the a" 

narrators), Fiqh, Kalam, and several others. This task can be fulfilled way’ etu 
only by people who have dedicated years of their lives to acquiring this 
kind of knowledge. 

If one looks at the present judges, one will find that hardly any of 
them are acquainted with Arabic or know about the Holy Qur'an and 
the Hadiths, or the principles by which to derive any law from the 
Islamic sources of legislation. That being so, obviously, their decision as 
to whether or not a law accords with the Holy Qur'an and the Sunnah 
can hardly be considered reliable. 

The constitution should guarantee that such decisions shall be made 
by Islamic scholars who have studied the Holy Qur'an and the Sacred 
Hadiths in depth, are well-versed in Fiqh, and are considered by the 
people to be pious and righteous. The best practical solution for this 


not earned the least degree of public trust. 
br this is that the people did not consider the Islamic 
actice of many majority that had been elected into these 
reliable. The work of these commissions consisted, 


here be no difficulty in this regard. 


ore 
ye 


arose in 1953, when thirty-three scholars from different schools of 
thought presented some constitutional recommendations on which 
they had all agreed. At present there should be a special bench in the 
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which comprises one regular judge of the Supreme 
against un-Islamic laws. The constitution must therefore specify that if or six renowned Islamic scholars. 

Ibjective related to the codification of Islamic laws is to 
ion to revise in those five years the present laws, and to 
§ to make them accord with the Holy Qur’an and the 
establishment of Pakistan and the present day, the 


tup/several such bodies, like the Law Commission, the 


the Assembly passes any law that goes against the Holy Qur'an and the 
Sunnah, that law may be challenged in the Supreme Court and may be 
amended or abrogated accordingly. 

e. Some constitutional drafts did consider the above points, yet there 
was a fundamental flaw: nowhere in the constitution were any criteria 
or reliable procedures established through which it could be decided mn, the Islamic Advisory Council, and the Institution 


whether or not a law conforms to the Holy Qur'an and the Sunnah. , However, the experience of the past twenty-three 
x 


These drafts suggested that the decision be left to the Supreme Court tall these institutions have not only failed to realise 


In principle, there is nothing wrong with this proceeding. The practical “is worse, they have given rise to mutual differences 
difficulty, however, is that the judges in the Supreme Court need to have 
a sufficiently deep and broad knowledge of the Qur’an and the Sunnah 


in order to be qualified to arrive at such a decision. Unfortunately, 


tice of many majority that had been elected into these 
‘teliable. The work of these commissions consisted, 
airing the Holy Qur'an and the Sunnah. This can be 

le who have spent the major part of their lives acquits 


there is a great deficiency in this regard. They Supreme Court judges 
are all either completely ignorant in this respect, or at best have only a 
very superficial knowledge. To derive laws from the Holy Qur'an and 


the Sunnah is a difficult task and a weighty responsibility, and to do 
so one must be thoroughly acquainted with the Arabic language and 
literature, Tafsir, Hadith, ‘Ilm al-rijal (the science of assessing Hadith 
narrators), Figh, Kalam, and several others. This task can be fulfilled 
only by people who have dedicated years of their lives to acquiring this 


kind of knowledge. i ve *% 
If one looks at the present judges, one will find that hardly any of is jwhich criteria the commission mem 
them are acquainted with Arabic or know about the Holy Qur'an and 
the Hadiths, or the principles by which to derive any law from the 


Islamic sources of legislation. That being so, obviously, their decision as 


to whether or not a law accords with the Holy Qur’an and the 
can hardly be considered reliable. 

The constitution should guarantee that such decisions shall be made 
by Islamic scholars who have studied the Holy Qur'an and the Sacred 
Hadiths in depth, are well-versed in Fiqh, and are considered by the 
people to be pious and righteous. The best practical solution for this 
arose in 1953, when thirty-three scholars from different schools of 
thought presented some constitutional recommendations on which 
they had all agreed. At present there should be a special bench in the 
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by the special bench of the Supreme Court ap- 


passed. This Commission shall comprise members belonging to every 
if State for this specific purpose and comprising at 


acknowledged Islamic school of thought in the country. 
ie Supreme Court specified in article 7 shall com- 
tho fully meet the criteria listed in Article 3. The 


a. Haye worked atleast ten years as Mufti for any renowned institution, or: ; a ations concerning regular judges shall apply 
idges. 


b. Haye issued Fatwas in any Muslim territory for at least ten years, or: 

c. Have served at least ten years in the field of Shar'i Qada’ (juristic mag- 
istracy) as a regular Qadi, or: 

d. Have taught at least ten years Tafsir, Hadith, and Figh in any recognized 
institution of Islamic learning. (Note: in 1953, thirty three scholars from 
different schools of thought established these criteria during a confer- 
ence held in Karachi to consider the constitutional recommendations.) 


3. Two-thirds of the Islamic Legal Commission members must be Islamic 
scholars who: 


n of the Holy Qur’an and the Sunnah shall i 
Me: 
the juristic interpretations of all acknowledged 


interpretation shall be considered as inter- 


4. The remaining third of the membership of the Islamic Legal Commis- 
sion is to comprise legal experts who: 


a. Have acted for at least five consecutive years as judge in the same High 
Court, or five consecutive years as judge in two or more different High 


Courts, or: 
b. Have acted for at least fifteen consecutive years as advocate to the same 


High Court, or two or more different High Courts. 


5. It would be appropriate for the Head of the State to approach all reli- 
gious and political parties, requesting them to nominate members for 
the Islamic Legal Commission, before appointing them. Especially those 
people should not be overlooked whose names are commonly men 
tioned in the suggestions. However, this shall not apply in cases where 
those candidates do not meet the criteria laid down in article 3 and 4. 

6. The Islamic Legal Commission shall, within five years of its establish- 
ment, codify the Islamic injunctions in an appropriate manner. After 
the Commission’s report, whether provisional or final, has been re- 
ceived, it shall be submitted to the National Assembly, and the Assembly 
shall pass it as law within six months at most. 

7. Any objections concerning the interpretation of the Holy Qur'an and 
the Sunnah, pursuant to article 1 of this clause, that may arise with re- 
gard to laws enacted by the legislating Assembly, shall be finally and 
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in an Islamic constitution and upon which the new constitution ought to 
be based. These points will be published in this issue of Al Balagh. Any 
clause that contravenes them shall be considered un-Islamic. The present 
four points are essential if the new constitution is to be Islamic. With them 
in view, any Muslim can now understand what is meant by an ‘Islamic 
Constitution’ This is the criterion by which to decide to what extent the 
new constitution can be considered Islamic or un-Islamic. 

This detailed discussion should have made it clear that an ‘Islamic 
Constitution’ is neither the ogre of which some elements are so afraid, 
nor impracticable and hence irrelevant to this age. The sincerely intended 
inclusion of a few clauses in the constitution would suffice to make it 
worthy to be called an ‘Islamic Constitution: As for the remaining, mainly 
administrative, matters, the elected assembly has full freedom to decide on 
them after due consultation as to what is most beneficial for the nation. If 
anyone remains who refuses to include these few truly Islamic clauses in 
the constitution, at best it can only mean that he wants to use the name 
‘Islam’ for his own ends, without having the least intention of making a 


real Islamic system. 


If the present Constitution-Making Assembly duly considers these few 
points it will have endeared itself to the Muslims. The people of this country 
would gladly forget all former hardship and lend its full support to such 
an Assembly. But if those Members of the National Assembly who before 
their election never grew tired of talking about Islam will not even render 
this small service to uphold the Holy Qur’an and the Sunnah, the peoples 
trust in them will be shaken. In that event, a few impressive-sounding 
words will not suffice to soothe the restlessness of a people who have had 
to dethrone a couple of dictators in the recent past. 


lamic State must unambiguously uphold the fol 
23) 


e the True Ruler, universally and as Legislator. 
‘shall be based on the Holy Qur’an and the Sunnah. 
itive order can be passed that does not accord with 


PASI Vi lle Ley : 

gat us by the Holy Qur’an and the Sunnah; to erat 
Muxamman Taqi UsMani o keep Islamic identity alive and prevalent; and te 
(Al Balagh, Safar 1391) ements for the religious education of all recogn 


ording to their arequirements. 


ms of the world, and to prevent anything tha 
ween Muslim citizens of the state as a result of 
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10. 


11. 
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Basic Principles of an Islamic State 


lingual, material, or territorial bias. The government must always strive 
to strengthen, maintain and protect Muslim unity. 

The government must provide all citizens, regardless of ethnicity or 
creed, with access to the basic necessities of life—food, clothing, shelter, 
medical treatment, and education—and subsidise them for citizens who 
are unable to earn a living for themselves either permanently, owing to 
old age or disability, or temporarily owing to illness or being unable to 
find employment. 

The residents of the state shall enjoy all the rights accorded them by the 
Holy Shariah, within the limits of law: protection of life, wealth and 
honour; freedom to follow any religion or school of thought, freedom 
of worship, individual freedom, freedom of opinion, freedom to move 
and to assemble, freedom to earn a living, the right to equality in mak- 
ing progress, and the right to access welfare institutions. 

The above-mentioned rights cannot be seized from any citizen unless 
Islamic law has sanctioned any such seizure. If a citizen is suspected 
of having committed a crime, they cannot be punished without being 
given the opportunity to defend themselves and without a proper ver- 
dict from an authorised Court of Law. 

The recognised Islamic sects shall have the freedom (within the limits of 
the law) to religious practice according to their own school of thought. 
They shall have the right to impart religious education to their follow- 
ers, and freedom to publish their teachings. Their personal affairs shall 
be decided according to their juristic school of thought. There must be : 
arrangements to have a Qadi of their own school of thought pass such ive divisions of a single state. They shall ne 
verdicts. ; or tribal identity or interest. Their purpose sh 
Non-Muslim citizens shall have religious freedom within the limits of 
the law. They shall have the right to worship and to religious and cul- 
tural education and be free to decide their personal affairs according to 
their own religious teachings, customs, or mores. 

Any agreements with non-Muslim subjects of the state concluded with- 
in the bounds of the Holy Shariah must be fulfilled. Non-Muslim sub- 
jects have the same claim as Muslim subjects to the civic rights listed in 


| not be autocratic. It shall be based on consulta- 
he shall fulfil his duty after consulting other gov- 


Clause 7. 
The Head of State must be a male Pakistani citizen whose religiousness, 
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zakat and other forms of charity. If the rulings pertaining to the payment 
of zakat were enforced on the whole of society, this would be an immense 
contributing factor towards eliminating poverty, as it was in the days of 
the Righteous Caliphs. A few examples will follow, to illustrate this point. 
On the other hand, the teachings of Islam clearly state that the purpose 
of zakat and sadaqah is not to support a class of people who would rest 
content with maintaining themselves through charity, by holding out their 
begging bowls and thus becoming a burden on others. The Messenger of 
Allah @ nipped this notion in the bud by saying: 


Gedy GU SLA psy 
*[Receiving] sadaqah is not lawful for healthy people who are able to earn 
a living’ 
The Holy Prophet @ further said: 
Lge AU ASS gad co gb le Cher tere Sli ale Stel Leh a 
Pro gare hosel ull Polat ado igey 
‘For any of you to take his rope, bring wood on his back, and sell it, so that 


Allah thereby saves his face [from the shame of begging] is better than for 
him to ask from people who might give to him or refuse him. 


The Messenger of Allah g gave a practical example of this teaching. Imam 
Abu Dawid as recorded the following incident’: 


es pl Sas SLs ly ake aU hee SN A tas, 5 5) 


’ 


IG pH Go 05 S58 O55 tay bis tas fi pb Lin 
BAY SES 0 hey acl aU ghee SU S25 AEE eg 28 ecg, ch 
CP Mo Bh2 Me ug BSE hj AIST [5 JB agile A 
LAE, ra Ah MG AE ofa hie LE Sos 


1 Narrated by al-Nasa’i from Abt Hurayra as in Ibn al-Athir, Jami ‘al-usiil (Hadith 755);and 
by al-Tirmidhi from ‘Abd Allah ibn ‘Amr (Hadith 2754, classed as hasan) 


2 Narrated by al-Bukhari from al-Zubayr ibn al-‘Awam: Kitab al-Zakat, Hadith 1471; Hadith 
1470, from Abii Sa‘id al-Khudri, is similar. 


3 ANG Dawud, Sunan, Kitab al-Zakat, Hadith 1640; Bab Ma tajuizfih al-masala. Also narrated, 
according to al-Mundhiri’s Takhlis, by al-Tirmidhi (as hasan), al-Nasi’i, and Ibn Majah. 
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the Prophet @ and begged from him. He 
Do you not have anything in your house? 
ece of cloth, part of which we wear and part 
ground), and a wooden bow! from which we 
ng them to me. He then brought these articles 


said: I will buy them for one dirham? He 
offer more than one dirham?’ A man said; 
ams’ He gave these to him and took: 
to the Ansari, he said: ‘Buy food 
amily, and buy an axe and’ 


mer tary by ‘Allamah al‘Ayni &, this refers toa 
e bloodshed, offers to pay some form of com 
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zakat and encouraged them to give sadaqah, while at the same time urg- ee : 
ing them to work for their livelihood and not to depend on the charity of eee” ‘* pn ee 
others. Not only that, he even provided some people with lawful means Riedie (He) oll. He then called 
of earning their livelihood. a Bas ws 

Furthermore, the Messenger of Allah @ publically announced that if 3 a a no 
in spite of all those measures there remained still some people who were 
not in a position to earn for themselves, their needs were to be provided 
for by the Bayt al-Mal (public treasury). He said: 


LAS YS D5 209 ay VLA S 


re granted each man, woman and slave an 
nth.” 


5 5G Ite bDy a, adi Ll 


9 fe Jl: > ety byte 


easure of two mudds in one hand, and a gist 


‘If anyone leaves wealth it belongs to his heirs; and if anyone leaves depen- 


dants, [they are] our [responsibility].’ 


' Another Hadith states: in his other hand, and said: ‘I have fixed (an 


t * ‘e 
J c2Vb at, bb ELS Is 45 Ys 


‘And whoever leaves a dependant, I shall be their guardian (wali) and will 
be called on his account.”* 

The Rightly Guided Caliphs . implemented these guidelines. The Bayt al- : Ree. Pre dl 
Mal provided for those who were unable to earn their living owing to old eC) | Al Jat le load 
age or disability. Sayyiduna ‘Umar ibn al- Khattab # maintained a complete 
record of allowances which stated how much was to be paid to the families 
of soldiers to meet their needs from the time their menfolk went off to war 
until their return. The historian al-Baladhuri & gives details concernir 
these grants, which were fixed according to the recipient's degree of c 
ness to the Holy Prophet @ as well as to the recipient's services. Those who 

were not able to fight, were given daily allowances. Al-Baladhuri related 

the following from him, citing his chain of transmission (sanad) down to 

Haritha ibn al-Mudharrib: 


(i) 


they will never have to depend on ar 


PHY Led pS 2 5 5 pF red pla oe Gre yl Glbsdl ys wr 0 


nN 


Se NN AS SUR US feo gt SL fad od ge plod cm prelle ane sli b> 
7 SS sete Syleally A ycIly fo I pW G5 p WK 44 [Sol > 


1 al-Bukhari, Sahih, Kitab al-Jand‘iz, Bab al-Salah ala man taraka daynan; Hadith 2268, from 


Aba Hurayra. 
2 al-Bukhari, Sahih, Kitab al-Faraid, Bab Ibnay am ahaduhuma, etc.; Hadith 6364 
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zakat and encouraged them to give sadaqah, while at the same time urg- 
ing them to work for their livelihood and not to depend on the charity of 
others. Not only that, he @ even provided some people with lawful means 
of earning their livelihood. 

Furthermore, the Messenger of Allah @ publically announced that if 
in spite of all those measures there remained still some people who were 
not in a position to earn for themselves, their needs were to be provided 


for by the Bayt al-Mal (public treasury). He said: 
Ld IS 5 yey chy VL S 5 
‘If anyone leaves wealth it belongs to his heirs; and if anyone leaves depen- 
dants, [they are] our [responsibility].* 


Another Hadith states: 
4 . , 
J eoVb ats Lb Ls ISI 5 oy 
‘And whoever leaves a dependant, I shall be their guardian (wali) and will 


be called on his account.” 


The Rightly Guided Caliphs . implemented these guidelines. ‘Ihe Bayt al- 
Mal provided for those who were unable to earn their living owing to old 
age or disability. Sayyiduna ‘Umar ibn al- Khattab # maintained a complete 
record of allowances which stated how much was to be paid to the families 
of soldiers to meet their needs from the time their menfolk went off to war 
until their return. The historian al-Baladhuri # gives details concerning 


these grants, which were fixed according to the recipient's degree of close- 


ness to the Holy Prophet ¢ as well as to the recipient's services. Those who 
were not able to fight, were given daily allowances. Al-Baladhuri related 
the following from him, citing his chain of transmission (sanad) down to 
Haritha ibn al-Mudharrib: 
IM Led pb 2p oF 5 ob grt pleb Gre yl CLs yy pr ol 
Se SI AK, SUG US feo gL fad oF ae peel gm prelué ace sli de 
rt SS cee Splat y TF plly fe SI ot 5p 1S 44 [SOL > 


1 al-Bukhari, Sahih, Kitab al-Jand‘iz, Bab al-Salah ala man taraka daynan; Hadith 2268, from 


Abt Hurayra. 
2 al-Bukhari, Sahih, Kitab al-Faraid, Bab Ibnay ‘am ahaduhuma, etc.; Hadith 6364 
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fed one jarib’ of flour. It was kneaded into 
then soaked in (olive) oil. He then called 
for lunch until they were full. In the eve- 
1 After that, he said: ‘Two jaribs suffice a man 


84; Dhikr istikhlaf ‘Umar. 
anaqib, Hadith 3497. 
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Sayyiduna ‘Umar ibn al-Khattab & once passed by the door of a group 
of people, where he saw a person begging [saying]:‘I am a blind old man’ 
[Umar] touched his forearm from behind and asked him: “To which of 
the People of the Book do you belong?’ He replied: ‘I am a Jew. [Umar] 
then asked: ‘What has brought you to the condition in which I see [you]?” 
He replied: I am begging because of the jizyah, my own needs, and my old 
age. [Umar] took him by his hand, brought him to his home, and gave 
him something. Then he called for the treasurer of the Bayt al-Mal and 
told him: ‘Look out for people like him. By Allah, we will not have done 
justice if we consume [the earnings of] their youth and then forsake them 
in their old age. “Offerings of sadagah are only for the poor (fugara’) and 
the destitute (masakin)” (9:60). “The poor” means Muslims, while this 
man is one of the destitute from among the People of the Book.’ He then 
exempted [that man] and those like him from the jizyah. 


The narrator further mentioned that Sayyiduna Abi Bakrah « said:* 
witnessed this incident myself, and I also saw the old man.” 

Imam Abt Yusuf as further related the following about ‘Umar ibn Abd 
al-‘Aziz from the latter’s wife: 

‘One night he wept the whole night long until it was time for the dawn 
prayer, and then he fasted. His wife reported: 


BB BY fed Sb SALW Cah be thee DIS oS cape eel bw 
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1 Abd Yusuf, Kitab al-Khardj, pp. 259-260. 
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fell, 1 found myself to be in charge of the dark- 
Of this Ummah. Then | thought of a stranger 
a pauper in dire need, an oppressed prisoner, 
‘ ‘the land. I realised that Allah will ask me about 
@ will be my prosecutor in this case; and | was 
ay excuse then, and that no argument will hold 
and so I feared for myself.” 
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Sayyiduna “Umar ibn al-Khattab #® once passed by the door of a group it have any excuse then, and that no argument will hold 


of people, where he saw a person begging [saying]: ‘I ama blind old man 

[Umar] touched his forearm from behind and asked him: “To which of 
the People of the Book do you belong?’ He replied: ‘I am a Jew’ {‘Umar 

then asked: “What has brought you to the condition in which I see [you]?” 
He replied: ‘I am begging because of the jizyah, my own needs, and my old 
age.’ [‘Umar] took him by his hand, brought him to his home, and gave 
him something. Then he called for the treasurer of the Bayt al-Mal and 
told him: ‘Look out for people like him. By Allah, we will not have done 


@; and so I feared for myself.” 


oncerning ‘Umar ibn ‘Abd al-‘Aziz #. We shall 
recounted by ‘Allamah Ibn al-Jawzi « in his 
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justice if we consume [the earnings of] their youth and then forsake them SoS ye HL i ab as 
in their old age. “Offerings of sadaqah are only for the poor (fugara’) and e the Holy Mosque wrote to ‘Umar ibn ‘Abd. 


the destitute (masakin)” (9:60). “The poor” means Muslims, while this : vy covering for the [Sacred] House, 
man is one of the destitute from among the People of the Book.’ He the r ibn‘ ‘Abd al-‘Aziz wrote to them:'I co! 
fa} 


exempted [that man] and those like him from the jizyah. \ y] on hungry livers (i.e. people), for 


The narrator further mentioned that Sayyiduna Abt Bakrah « said: ‘| 
witnessed this incident myself, and I also saw the old man.’ 
Imam Abia Yusuf # further related the following about ‘Umar ibn ‘Abd 
al-‘Aziz & from the latter’s wife: 
“One night he wept the whole night long until it was time for the dawn 
prayer, and then he fasted. His wife reported: 
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1 Abia Yusuf, Kitab al-Kharaj, pp. 259-260. 
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from Madinah came to visit ‘Umar ibn ‘Abd al-‘Aziz 


i The latter] began 
asking about the people of Madinah, saying‘How are t de 


he poor people da 


; sitor replied: ‘Com 
mander of the Believers, they have gone from there. Allah Most High hg 


made them self-sufficient. Some of them used to sel] habat (probably an 
error for hatab, meaning firewood)’ to travellers, Then, when asked fo 
it, they said: Thanks to what ‘Umar grants us, Allah has freed us from the 
need to sell it’ 


Les) JB las BAS Sor Ne tly ne ye wig gt th le of unbinding and binding’: those a 
1 whe recognised by all as qualified to 
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Ibn Zayd related to me from “Umar bin Usayd ibn ‘Abd al-Rahman ibn 
Zayd ibn al-Khattab that “Umar ibn ‘Abd al-‘Aziz ruled for just two years 
and a half—thirty months—and that, by Allah, ‘Umar ibn ‘Abd al-‘Aziz did 
not die before it happened that a man came to us with a huge quantity of 
wealth and said: ‘Distribute this among the poor wherever you see [fit]? 
Yet he had to return with his wealth, for ‘Umar ibn ‘Abd al-‘Aziz had freed 
the people from need’. 


wa al-Jama‘ah): a term for the 
by practice and/or intention to 
of fiqh and to mainstream doctrinal 


ns of al-Madinah who welcomed into their 
and the Muhdjiriin (Migrants), making 


ncerning matters of theology and other aspects 


The above discussion shows that one of the foremost aims of an Islami d ind cohesion. 

government should be to ensure the just and equitable distribution and Madinah, site of the momentous battle 
circulation of wealth among the people and to meet the needs of thosé an army of unbelievers far superior in n 
who are unable to earn their livelihood, so that there remains not a singlé 
person who is not in a position to fulfil their own needs or those of thei 
dependants. 


ace to the authority of a ruler or master. 

of Wealth’; the state or public treasury, wht 
for the benefit of the needy and replenished pri- 
ak 

or ruler of the Muslim community. See also 


sho met or saw the Prophet @ in person. See also 


1 Habat, the word found here in the printed edition, is almost certain) a 
‘hrewood;, the meanings given for habat and habata in the dictionaries consulted by the authon 
such as Taj al-ariis, make no apparent sense in the present context 

2 Ibn al-Jawzi, Sira wa managib ‘Umar bin ‘Abd al-‘Aziz (Beirut, n.d.) p. 94; chapter 17, 
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from Madinah came to visit ‘Umar ibn ‘Abd al“Aziz. [The latter] began 
asking about the people of Madinah, saying How are the poor people do- 
ing who used to sit in such and such place?’ The visitor replied: ‘Com- 
mander of the Believers, they have gone from there, Allah Most High has 
made them self-sufficient. Some of them used to sell habat (probably an 
error for hatab, meaning firewood)’ to travellers. Then, when asked for 
it, they said: Thanks to what ‘Umar grants us, Allah has freed us from the 
need to sell it.’ 


y, the people of unbinding and binding’: those 

unity who are recognised by all as qualified to 

ters including the question whether a given indi- 
alifah or ruler. 

only, Ahi al-Sunnah wa al-Jama’ah): a term for the 
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Ibn Zayd related to me from ‘Umar bin Usayd ibn ‘Abd al-Rahman ibn 
Zayd ibn al-Khattab that “Umar ibn ‘Abd al-‘Aziz ruled for just two years 


and a half—thirty months—and that, by Allah, ‘Umar ibn ‘Abd al-‘Aziz did 
not die before it happened that a man came to us with a huge quantity of 


wealth and said: ‘Distribute this among the poor wherever you see [fit}’ 
Yet he had to return with his wealth, for ‘Umar ibn ‘Abd al-‘Aziz had freed 
the people from need’, 


The above discussion shows that one of the foremost aims of an Islamic 
government should be to ensure the just and equitable distribution and 
circulation of wealth among the people and to meet the needs of those 
who are unable to earn their livelihood, so that there remains not a single 
person who is not in a position to fulfil their own needs or those of their 
dependants. 


sed for the benefit of the needy and1 
s of Zakat. 


e who met or saw the Prophet @ in pet 


poe 
e Domain of War’: the term used 


1 Habat, the word found here in the printed edition, is almost certainly a misprint for ha!ab, 
‘firewood’; the meanings given for habat and habata in the dictionaries consulted by the author, 
such as Taj al-aris, make no apparent sense in the present context. 

2 Ibn al-Jawzi, Sira wa managib ‘Umar bin ‘Abd al-‘Aziz (Beirut, n.d.), p. 94; chapter 17. 
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ISLAM AND POLITICS Glossary 

Dar al-Salam. Literally, the Domain of Peace’: the term used in figh for a region 
under the tule of Muslims. 

Dhimmi. A non-Muslim living under Muslim rule. According to Shariah, the 
life, property and honour of any dhimmi who has paid the tax known as 
jizyah must be protected. 

Fatwa (Arabic: fatwa). A ruling, issued by a qualified authority, on a question 
of figh. 

Fagih. A qualified expert in fiqh. 

Fay’. The term used in figh for spoils of war acquired without fighting 

Fiqh. Literally, understanding; ‘insight’: the term used in Islam for jurisprudence, 

iruin). Literally, Migrant’: the name given to those Muslims 

m Makka or elsewhere in order to join the Muslim com- 


adinah. 


the science of deriving and applying Sacred Law (Shariah). 

Hadith (Arabic: Hadith, pl. Ahadith). Traditions, as transmitted by witnesses and 
narrators of proven reliability, relating words, actions, or matters approved 
or disapproved of by the Prophet @. 

Hakim. The governor of a city and/or a region. 


Istikhlaf. The practice of a ruler naming somebody as their designated or pre words or actions. 
ic: Mu'tazilah). A Muslim sect whose origins are t 


ing said to have ‘separated himself’ (itazal 


ferred successor (wali al-‘ahd). 

‘Ibadah. Literally, ‘servanthood’: an act of worship or service in obedience to 
Divine Will. 

Istila’. The process of coming to power through force and/or usurpation 

Jizyah. The poll-tax payable by a dhimmi (q.v.), in place of Zakat and in return 
for protection by the Muslim state. 

Kalam. Literally, ‘Discourse’; the Islamic science of theology. 

Khalifah. Literally, Successor,‘Deputy’: the ruler of the Muslim community; also, 
the role of every human being in their capacity as custodian of resources 


a Muslim should not have such feelings towards a 
ie of the forms of amicable relationship betwee 


upon the Earth for which humanity is answerable to its Creator 
Kharaj. A form of taxation upon productive land. 
Khawarij (sing.: Kharij). Literally, ‘Outsiders’: people who while professing 


to 


be Muslims put themselves outside the pale of the Faith by declaring any- 


} 


one who disagrees with their belief to be non-Muslims who may lawfully 
be killed. 

Khilafah. The caliphate: the office and function of a Khalifah (q.v.) 

Khumus. The fifth part due as tax on the spoils of war. 

Mu ‘hid. Literally, ‘party to a pact’: a term used for a non-Muslim citizen of a 
Muslim state. See also dhimmi. 


who met or saw him in person. 
cred Law as derived from the Holy Qur'an and P, 
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het Muhammad 
as recorded in authenticated Hadiths, pbs of Manking, 


‘Orum in a 
manner that shows awareness that Allah & is Constantly Watching over 
actions, words, thoughts, and intentions. ~ 

‘Ushr. A tithe, 


or tax at a rate of One-tenth, upon the taxable assets of anon 
Muslim. 


Wala’. The relationship between a client or Protégé (mawla) and their pro- 
tector, in a convention of Arab tribal Society that was continued after the 


advent of Islam. 
Walial-‘ahd. The designated or preferred successor nominated b 
ing to the process of istikhlaf. 
Zakat (Arabic: zakah). One of the five Pillars of Islam, Zakat is the obligatory 
alms, payable by all Muslims, of one-fortieth of their applicable assets above 
a fixed limit held for over one year. 


Y a ruler accord- 
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HAT DOES AN authentic Islamic government look like and 

how does it operate? In this concise but wide-ranging book 

the renowned scholar Mufti Muhammad Taqi Usmani pro- 
vides an authoritative survey of the guidance given by the canonical 
Islamic sources in matters of politics. In six chapters he examines the 
role and conduct of politics and political activity in Islam in the light 
of the Qur’an and the Prophetic Sunnah; guidelines for the process of 
forming a government; rules and procedures for running a govern- 
ment; the Islamic injunctions concerning defence and foreign policy; 
and the circumstances in which it may become permissible to remove 
a ruler or government from office. The book is rounded off with two 
articles by the same author, on political affairs with specific reference 
to Pakistan. Islam and Politics is essential reading for those seeking a 
readable and reliable account of the basic teachings of Islam concern- 
ing politics and government. 
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leading ‘ulama’ in Karachi and elsewhere. His main fields of expertise 

are Hadith, jurisprudence, Sufism, and economics. Mufti Usmani has 
published numerous books and articles, in Urdu, Arabic and English, 
on these and other aspects of Islamic studies 


